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About OLSE

e Established by ordinance in 2001 — first local labor enforcement agency
in the country

* Administers San Francisco Labor and Employment Code — first municipal
labor code in the nation — effective January 1, 2024

* Implemented more than 40 different San Francisco labor laws

e 25th Year Anniversary — collected over $200 million in worker
restitution and penalties on behalf of over 100,000 workers

Office of Labor Standards Enforcement



San Francisco Labor and Employment Code
Legislative Update 2.19.2025

Office of Labor Standards Enforcement



San Francisco Labor and Employment (L.E.C.)

* Consolidates prevailing wage laws into one location:
L.E.C. Articles 101-109 — effective 2.19.2025

* Clarifies OLSE’s enforcement authority:
e L.E.C. Articles 101 and 103 on Covered Local Projects (SF Admin Ch. 6 and 21),
e State (CA Labor Code 1720), and
e Real Estate (SF Admin 23)

 Standardizes penalty provisions for prevailing wage violations on
Covered Project and Covered Contracts in L.E.C. Article 106

Office of Labor Standards Enforcement



San Francisco Prevailing Wage Requirements

Office of Labor Standards Enforcement



San Francisco Labor and Employment (L.E.C.)
Code Article 102

* Establishes 10 prevailing wage work classifications that is:
* Not cognized by the California Department of Industrial Relations (DIR)
* Not public works
* Non-construction

» Covers San Francisco service contracts, leases, management
agreements and permits

* Covers work performed at any facility or property owned or
leased by the City

Office of Labor Standards Enforcement



10 Work Classifications of L.E.C. 102

e Motor Bus Services (102.7) 1999 e Moving Services (102.6) 2004

e Janitorial Services (102.2) 1999 e Trade Show / Special Event (102.8) 2014

e Parking Lots and Garages (102.3) 2003 Parking Lots and Garages (102.3) 2003

e Theatrical Services (102.4) 2004 e Loading / Unloading (102.10) 2016

e Solid Waste Hauling (102.5) 2006 Security Guard Services (102.11) 2016

Office of Labor Standards Enforcement



Janitorial Services - L.E.C. 102.2

Prevailing wage rate established: January 16, 2004

e Current total hourly rate including fringes:
(for >4,850 hours): $36.25 per hour

e Health and welfare contribution (employee
has worked for employer for at least four
months and a minimum of 105 hours the
previous month): $11.13 per hour

e Working more than 7.5 hours a day will
require overtime pay

Office of Labor Standards Enforcement



Security Guard Services - L.E.C. 102.11

Prevailing wage rate established: June 2, 2017

e Current total hourly rate including fringes
(with >1 year of experience): $26.10 per
hour

e Applies to City contracts issued for security
guard services performed on City owned or
leased property

e HCSO may apply to employers with 20+
employees

**Review footnotes for additional guidance**

Office of Labor Standards Enforcement



San Francisco Administrative Code
Chapter 23 (L.E.C. 101-108)

Office of Labor Standards Enforcement



San Francisco Administrative Code
Chapter 23 - L.E.C. 101-108

Mandates prevailing wage and apprenticeship requirements on:

* Private developments on City owned or leased property where the City is
either landlord or tenant and value of work is greater than $1,170,000.

* Private housing development on property that was sold or transferred by
the City

Operative date: April 20, 2016

Office of Labor Standards Enforcement



Private Development on City Owned or Leased Property:
Example 1

T IR

PIER 70: Leased by the City for private development and renovation in exchange for a long-term
lease as a tenant

Office of Labor Standards Enforcement




Private Development on City Owned or Leased Property:
Example 2

s -
ud

GIANTS SEAWALL LOT 337: Leased by the City for a new mixed-used development, including
40% affordable homes

Office of Labor Standards Enforcement



Private Development on City Owned or Leased Property:
Example 3

T R
=)

QBALBOA RESERVOIR: City-owned property sold for housing developmentj

Office of Labor Standards Enforcement



Citywide Project Labor Agreement (PLA)

Office of Labor Standards Enforcement



What is the Citywide PLA?

* An agreement between the City & County of San Francisco and the San
Francisco Building Trades Council and its affiliated unions

 Effective July 14, 2020
* Applies to Public Works and Recreation & Parks covered contracts

e Covered Project Thresholds:

e S1M (General Obligation / Revenue bond-funded projects)
e S10M (all other funding sources)

* Prohibits strikes, work stoppages, picketing, slowdowns and lockouts.
Violations may result in $15,000 per shift liquidated damages

Office of Labor Standards Enforcement



Local Business Enterprise (LBE Exemption)

* All contractors must sign a Letter of Assent to be bound by the terms
of the PLA before starting work. Except:

e Qualifying LBEs certified under Amin. Code 14B may be eligible to submit a
Statement of Exemption

e Exempt LBEs are not bound to PLA terms while under S5M in cumulative
payments on Citywide PLA Covered Projects

* Once an LBE exceeds S5M in cumulative payments, PLA requirements apply

Office of Labor Standards Enforcement



Hiring Hall & Core Employees

 All Trade workers must be dispatched through the appropriate union hiring hall

* Contractor and union alternate hires: one core worker, one from the out-of-work
list (up to 5 core workers) (PLA 4.7.1)

* Core employee: must have no prior union affiliation, properly licensed, worked
1,000 craft hours in the past 3 years, and at least 500 payroll hours for the
contractors within the past 5 months

e Union may request proof of core worker eligibility (PLA 4.7 and eligibility 2.1.8)

Office of Labor Standards Enforcement



Trust Funds & Jurisdiction Disputes

* All contractors must make fringe benefit payments on behalf of all trade
workers to the appropriate union trust fun

* Does not apply to exempt LBE contractors
* Jurisdictional disputes resolved through “The Plan” as cited in the PLA

* Jurisdictional disputes involving the Carpenters Union and their affiliates
will go directly to arbitration

Office of Labor Standards Enforcement



Pre-Job Meeting

e OLSE coordinates pre-job meetings at least 14 days prior to commencement of
the Covered Project

* Every contractor and subcontractor must attend alon%y\_/ith representatives from
the Building Trades Council, the Awarding Body and affiliated Unions

* Prior to this meeting, Letters of Asset or LBE Exemption Forms and Craft
Assignment Forms are required to be sighed and submitted as directed

* Prime contractors are responsible for attendance and participation of their subs

Office of Labor Standards Enforcement



What is a Joint Administrative Committee (JAC)?

* JAC is comprised of six members: three members selected by the City
Administrator and three members selected by the Building Trades
Council

* JAC shall meet as needed to review the implementation of the PLA and
attempt to resolve problems or grievances by majority vote

Office of Labor Standards Enforcement



Questions?

Prevailing Wage and Citywide PLA Hotline:
415-554-6573

Email: prevailingwage@sfgov.org

OLSE Website: www.sf.gov/olse

Office of Labor Standards Enforcement
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6/15/2026

» Office of the Director — Legal Unit (OD Legal)

» Assists the Director with drafting coverage determinations
> Acts as hearing officers for appeals of wage/penalty assessments

» Office of the Director — Research (OD Research)

» Issues Prevailing Wage Determinations

» Division of Labor Standards Enforcement (DLSE)

(“Labor Commissioner’s Office”)
» Enforces prevailing wage and apprenticeship laws

> Division of Apprenticeship Standards (DAS)

» Administers apprenticeship laws, programs, and standards
» Approves apprenticeship programs
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What exactly is the prevailing wage?

@ O
$24.50
~__~—

) @
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Prevailing Wage Determinations

O General PW determinations issued twice a year: Feb 22 and Aug 22.
O Residential PW determinations issued once a year: Dec 1.

O PW determinations effective 10 days after issuance.

L PW determination in effect on the bid advertisement date is applicable

Project Advertised Project Awarded
August 31, 2026 December 1, 2026

Determination Issued Determination Issued
February 22, 2026 August 22, 2026




6/15/2026

What is the applicable prevailing wage determination?

Dec 1, 2025
Feb 22, 2026
Aug 22, 2026
Aug 31, 2026
Dec 1, 2026
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What is a coverage determination?

» The DIR Director has the power to determine that a project or a type of
work is public work through issuing what is known as a coverage
determination.

» The administrative process consists of an initial coverage determination
and a final determination on administrative appeal.

Section 1773.5 and Cal. Code Regs., Title 8, Sections 16001-16002.5
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Construction
and related
work
(CADIR) - \
Paid for in
whole or in Done under
part out of contract

public funds K/

Standard definition of “public works.”
Prevailing wages are required unless an exception applies.
Apprentices must be hired in a specified ratio unless an exception applies.
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Labor Code Section 1720(a)(1)

C-onstruction (includes preconstruction and post construction)
A-lteration

D-emolition

l-nstallation (assembly/disassembly of modular office systems)
R-epair

Labor Code section 1771

» Maintenance (defined in 8 CCR 16000)
« Tree trimming, street sweeping, graffiti/homeless encampment removal
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Paid for in whole or in part out of public funds
(Labor Code 1720(b))

1. The payment of money or the equivalent of money . . . directly
to or on behalf of the public works contractor, subcontractor,
or developer.

2. Performance of construction work . . . in execution of the
project.

3. Transfer . .. of an asset of value for less than fair market
price.

10

10
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Paid for in whole or in part out of public funds

(Labor Code 1720(b))

4.Fees, costs, rents, insurance or bond premiums, loans, interest
rates, or other obligations that would normally be required in the
execution of the contract, that are paid, reduced, charged at less
than fair market value, waived, or forgiven . . . .

5. Money loaned . . . that is to be repaid on a contingent basis.

6. Credits that are applied . . . against repayment obligations . . . .

11
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» For purposes of the prevailing wage law, public funds do not
include:

» Proceeds from Conduit Revenue Bonds
» Usually available to build schools, hospitals, and housing.
> But see 1720.8 (charter schools) and 1720.7 (general acute care
hospitals).
» Low Income Housing Tax Credits
» LIHTC usually allocated by the CTCAC.

12

12
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Other definitions of “public work”

» Section 1720(e) [Work on electric transmission system]
Section 1720.2 [Private construction leased to public entity]
Section 1720.3 [On-haul of PGF/Off-haul of refuse]

Section 1720.6 [Private renewable energy projects on public
property]
Section 1720.7 [Work done on general acute care hospitals]

Section 1720.8 [Work done on charter schools]
Section 1720.9 [Hauling of ready-mixed concrete]
PUC 769.2 [renewable electrical generation facilities]

YV V VY

YV V V V

13
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PUC 769.2 [renewable electrical generation facilities]

1) Construction of any renewable electrical generation facility, and
2) Any associated battery storage

3) Receives NEM or NBT tariffs

4) Interconnection application submitted on or after 1/1/24
Except:

1) A residential facility that has a maximum generating capacity

of 15 kilowatts or less of electricity;

2) A residential facility installed on a single-family home;

3) A facility that serves only a modular home, a modular home community,

or multiunit housing that has two or fewer stories;
4) Already public work.

14
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PUC 769.2 [renewable electrical generation facilities]

Contractor responsibilities:
1) Maintain and verify CPRs
2)  Submit digital copies of CPRs to CPUC twice a year (7/1 and 12/31)
3) All other public works requirements:
a)  Project registration
b)  Contractor registration

c) eCPR submission
d)  Employment of apprentices

4) New: Register the Project with DIR (1/1/26/AB 1104)

15
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PUC 769.2 [renewable electrical generation facilities]

Other new provisions (AB 1104, effective 1/1/26):

1) Facility can continue to receive service, even if there has been a willful
violation finding against the contractor, as long as restitution to workers
has been made, and all fines and penalties have been paid.

2) Entity that engaged contractor to do AB 2143 work is not the awarding
body. Only PW requirements in PUC 769.2 apply, and no PW
requirements set forth in other law apply to this entity.

16
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Section 1720.2 [Private construction leased to public entity]

1) Construction contract between private persons;

2) The property is privately owned; and

3) Upon completion of construction, more than 50% of the assignable
square feet is leased to the public agency.

4) Either:

A) The lease entered into before construction contract; OR

B) Work done according to plans, specifications, or criteria furnished by
public agency, and the lease entered into during, or upon completion of, the
construction work.

17

17
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Tenant Improvements Paid for by
Private Landlord

Private Office Building
with 100,000 total sq. ft.

City and County
of San Francisco

60,000 sq. ft.

Tenant improvements done by the
private landlord before the City
and County even signs a lease.

Tenant improvements are done
according to the City and County’s
specs. Lease is then signed.

18

18
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Section 1720(c)(5)(e) exception
*Unless the loan program or the public entity requires PW.

Affordable Housing Project (20-40-80)
1) Atleast 40% of the units

2) Made Available to Households Making No More than 80% of
the Area Median Income

3) These restrictions are in place for at least 20 years and
4) Only form of public funds is a below market interest rate loan

19

19
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1720(c)(5)(E) — Does the Exception Apply?

Affordable Housing Project has 100 units.
O 20 units for families making no more than 80% of the AMI.
O 15 units for families making no more than 60% of the AMI.
U 5 units for families making no more than 50% of the AMI.
0 60 market-rate units.
01 Affordability restrictions are in place for 55 years.

Project receives LIHTCs, conduit revenue bonds proceeds, commercial
bank loans, a 65-year ground lease for $1 a year, and a 65-year loan from
County for 1% interest. The public agencies are silent on PW requirements.

20

20
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Miscellaneous Exceptions

» Section 1720.4 (Volunteers or Conservation Corps) (Sunsets 1/1/31)

> St | y . .
Seetion-1720-5 (S;allm Izenlneual Work i the Gity o E;’ ‘EBG"E b a! o4

» 8 CCR 16000 (Janitorial, Custodial, Security Guards)

21

21
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New Laws Effective 2026

AB 338

- Any fuel reduction work, including, but not limited to, residential
chipping, rural road fuel breaks, and firebreaks

- Over $500k; not on Indian land or w/ tribe; not “prescribed fire or
grazing work”; not on private land; not to work by inmates.

Duties:

- Maintain CPRs; Contractor registration; Pay PW

- May be enforced by DLSE via CWPA

Effective July 1, 2026 (July 1, 2027 for nonprofits)

22
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New Laws 2026
AB 889 — Elimination of Annualization Exemptions
AB 538 — Clarify CPR requirements
AB 1104 - Clarify PUC 769.2
AB 1445 — Expanding commercial to res conversion

23
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New Bills 2026
AB 909 Registration fee tweak, penalties
AB 978 Special rates for data centers; PW/STW
SB 983 SD Port District JOC pilot
SB 1065 Apprentices same craft/trade as journeyperson
SB 1185 Pharma facilities: skilled and trained workforce
AB 1198 PW rate applicable when work is done
SB 1241 Skilled and trained workforce amendments

24
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New Bills 2026 (cont’d)
AB 1786 Best value counties, cities, and JPAs
AB 1838 Local gov bidders must disclose W&H violations
AB 1859 Allow JLMC to access PW job sites
AB 2033 Cities JOC pilot, PW
AB 2319 Film tax credits, PW

25

25
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Office of the Director — Legal Unit
Public Works Inquiries

PWCoverage@dir.ca.gov

26
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Useful Links

DIR’s Public Works Home Page
> http:/www.dir.ca.gov/Public-Works/PublicWorks.html

The Director’s Public Works Decisions and Determinations
> https://www.dir.ca.gov/Division/Decisions-and-Determinations.html
The Director's General Prevailing Wage Determinations
> http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm
DLSE’s Public Works Manual
> http://www.dir.ca.gov/dlse/PWManualCombined.pdf
California Labor Code
> http://leginfo.legislature.ca.gov/faces/codes.xhtml

California Code of Regulations
> http://www.0al.ca.gov/

27
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Disclaimer

California Labor Commissioner’s Office

The following presentation is intended to summarize relevant portions of existing
law in the Labor Code and California Code of Regulations, but those code sections,
as interpreted by the courts, will govern actual enforcement. The information
contained in this presentation is a general overview of existing law or regulation.
Any opinions expressed are solely those of the author/speaker and are not
necessarily the official position of the Department of Industrial Relations (DIR), its
Director, or any related public entity. The information in this presentation is not
intended as legal advice, and does not guarantee any outcome in specific
enforcement or coverage proceedings within the jurisdiction of DIR.

State of California
Department of
Industrial Relations



Additional Disclaimers

California Labor Commissioner’s Office

Presentation WILL NOT cover statutes and regulations that require use of Skilled
and Trained Workforce.

Public Contract code 2600 does not require STW, but it provides the definition,
compliance guidelines and enforcement measures.

Awarding Bodies/Public Entities should be aware which government code is applicable to
agency.

Apprenticeship requirements & STW requirements are separate requirements.
Please bid on STW requirement projects only if confident compliance will be met.

State of California
Department of
Industrial Relations



Objective\

Understand STW requirements including bidding, workforce
composition, graduation percentage calculation, exceptions

Understand awarding body and contractor compliance
and reporting obligations

Be aware of LCO enforcement, including penalties and
debarment for noncompliance

[T

l R State of California
4-‘ Department of

Industrial Relations
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Skilled & Trained Workforce Requirements
Public Contract Code §2600(a) & §2600(b)

Chapter applies when a public entity is required by statute or regulation to
obtain an enforceable commitment that a bidder, contractor, or other entity
will use a skilled and trained workforce to complete a contract or project.
 Awarding Bodies and public entities should be aware of which statutes
and regulations apply to their agency. (EDC, HSC, PCC, PUC or any other
government codes)

A public entity may require a bidder or contractor to use a skilled and trained
workforce to complete a contract or project regardless of whether the public
entity is required to do so by a statute or regulation.



-
Bidding
Requirements &
Enforceable

Agreements




Bid Requirements

Public Contract Code §2600(c) & §2600.5
When a skilled and trained workforce is required by statute or regulation or by
requirement of a public entity, the public entity shall include in all bid documents
and construction contracts a notice that the project is subject to the skilled and
trained workforce requirement.

The failure of a public entity to provide a notice pursuant to subdivision (c) of
Section 2600 shall not excuse either of the following:

 The public entity from the requirement to obtain an enforceable commitment that a
contractor will use a skilled and trained workforce to complete a contract or project.

e A contractor from the obligation to use a skilled or trained workforce if such a requirement
is imposed by a statute or regulation.



Enforceable Agreements

Public Contract Code §2602
Whenever a contractor is subject to the STW requirements, the commitment shall
be made in an enforceable agreement with the public entity or other awarding
body that provides BOTH of the following:

e Contractor and subcontractors at every tier will comply with the STW
requirements.

e Contractor and subcontractors will provide a report demonstrating compliance
with the STW requirements to the public entity or awarding body on a monthly

basis while the project or contract is being performed.

e Subcontractors should supply monthly reports to prime contractor and prime contractor will
supply awarding body or public entity with report for all contractors.
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What Is a
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What is a “Skilled & Trained Workforce”?

Public Contract Code §2601

A STW meets ALL of the following conditions:

e ALL workers performing work in an apprenticeable occupation in the building
and construction trades are EITHER:
e Skilled Journeypersons OR
e DAS-Registered Apprentices

e Graduation Percentage Requirement:
* 30% - 60% of ALL Skilled Journeypersons must be graduates of apprenticeship
program.
e Graduation percentage requirement varies depending on specific craft.
e Graduation percentage requirement can be met by counting EITHER:
e Number of Skilled Journeypersons employed (head count) OR
e Number of hours worked by Skilled Journeypersons (hours worked by trade)



Who is a “Skilled Journeyperson”?

Public Contract Code §2601(e)

A Skilled Journeyperson is a worker who EITHER:

e Graduated from a DAS-approved apprenticeship program for the applicable
occupation or a DOL-approved apprenticeship program outside California OR

e Has at least as many hours of on-the-job experience in the applicable
occupation as would be required to graduate from a DAS-approved
apprenticeship program

*Workers that have not graduated from an approved apprenticeship program or
do not have the required on the job training hours are not considered skilled
journeypersons and should not be allowed to work on skilled and trained
workforce requirement projects.



Skilled Journeyperson

Graduated DAS-approved

: ) On the job (OJT) experience
apprenticeship program

equal to number of hours

OR required to graduate DAS-

approved apprenticeship
program

Graduated DOL-approved
apprenticeship program

Count toward the
30-60%
requirement




POLL QUESTION #1

A skilled and trained workforce includes all of the following except...?
A. DAS registered apprentices

B. Journeymen who have graduated from an approved apprenticeship
program

C. Journeymen who have the number of on the job hours needed to
graduate from an apprenticeship program

D. Unregistered apprentices or Journeymen with no on the job training



POLL QUESTION #1

A skilled and trained workforce includes all of the following except...?
A. DAS registered apprentices

B. Journeymen who have graduated from an approved apprenticeship
program

C. Journeymen who have the number of on the job hours needed to
graduate from an apprenticeship program

D. Unregistered apprentices or Journeymen with no on the job training



POLL QUESTION #2

A skilled journeyperson who has worked the number of on the job hours
required to graduate from an approved apprenticeship program may be
counted in the graduation percentage requirement?

A. Yes
B. No

C. Not sure



POLL QUESTION #2

A skilled journeyperson who has worked the number of on the job hours
required to graduate from an approved apprenticeship program may be
counted in the graduation percentage requirement?

A. Yes
B. No

C. Not sure
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Graduation Percentage Requirement

% of

. journeypersons

Appl k
;?olre:‘:; —‘Q’:ror who must be Not applicable to work performed by the following Authorit
after: graduates of trades/occupations: y
| apprenticeship
program:
Pub.

January 1, 2017 30% T ub. Contract Code

§2601 (d)(2)(A)

Acoustical installer, bricklayer, carpenter, cement
mason, drywall installer or lather, marble mason,
finisher, or setter, modular furniture or systems
January 1, 2018 40% installer, operating engineer, pile driver, plasterer,
roofer or waterproofer, stone mason, surveyor,
teamster, terrazzo worker or finisher, and tile layer,
setter, or finisher.

Pub. Contract Code
§2601 (d)(2)(B)

Pub. Contract Code
January 1, 2019 50% Same as above. (Including Teamster) §2601 (d)(2)(C)

Pub. Contract Code
January 1, 2020 60% Same as above. (Including Teamster) §2601 (d)(2)(D)




Graduation Percentage Requirement



POLL QUESTION #3

% of journeypersons who
must be graduates of
apprenticeship program

January 1, 2017 30% Teamster

Acoustical installer, bricklayer, carpenter, cement mason, drywall
installer or lather, marble mason, finisher, or setter, modular
January 1, 2018 40% furniture or systems installer, operating engineer, pile driver,
plasterer, roofer or waterproofer, stone mason, surveyor, teamster,
terrazzo worker or finisher, and tile layer, setter, or finisher.

Not applicable to work performed by the following
trades/occupations:

Applies to work
performed on or after:

January 1, 2019 50% Same as above. (Including Teamster.)

January 1, 2020 60% Same as above. (Including Teamster.)

Looking at this chart, what would be the graduation percentage requirement for carpenters? Work was
performed in June 20109.

A. 50%
B. 30%
C. 40%
D. 60%



POLL QUESTION #3

% of journeypersons who
must be graduates of
apprenticeship program

January 1, 2017 30% Teamster

Acoustical installer, bricklayer, carpenter, cement mason, drywall
installer or lather, marble mason, finisher, or setter, modular
January 1, 2018 40% furniture or systems installer, operating engineer, pile driver,
plasterer, roofer or waterproofer, stone mason, surveyor, teamster,
terrazzo worker or finisher, and tile layer, setter, or finisher.

Not applicable to work performed by the following
trades/occupations:

Applies to work
performed on or after:

January 1, 2019 50% Same as above. (Including Teamster.)

January 1, 2020 60% Same as above. (Including Teamster.)

Looking at this chart, what would be the graduation percentage requirement for carpenters? Work was
performed in June 20109.

A. 50%
B. 30%
C. 40%
D. 60%



Apprenticeship Graduation Percentage Requirement

The graduation percentage requirement may be satisfied by EITHER using
the head count of apprenticeship program graduates OR percentage of
hours worked by apprenticeship program graduates in a particular
calendar month.

* The method used to calculate the graduation percentage can be changed
month to month based on the contractor’s workforce that month, and

which calculation will allow them to meet the graduation percentage
requirement.



Head Count Method

At least the required percentage of the Skilled Journeypersons employed
by the contractor or subcontractor to perform work on the contract or
project meet the graduation percentage requirement.

e Example: Graduation percentage requirement - 60%

e Contractor employs 10 Skilled Journeypersons:
e 6 skilled journeypersons must be graduates of apprenticeship program.
e 4 skilled journeypersons may have on the job hours.
e 6 apprenticeship program graduates out of 10 skilled journeypersons = 60%
graduation requirement met

Total number of Graduated J/M
% of Graduated J/M

Total number of J/M (Graduates+OIJT)




Hours Worked Percentage Count Method

The percentage of hours of work performed by Skilled Journeypersons
employed by the contractor or subcontractor on the project, who met the
graduation requirement is at least equal to the required graduation
percentage.
e Example: Graduation percentage requirement - 60%
 Hours worked in a month: 100 hours

e At |least 60 hours must be worked by graduates of apprenticeship program to meet

requirement.
e 40 hours may be worked by skilled journeypersons with on the job hours.

e 60 hours worked by apprenticeship graduates/100hrs worked in total = 0.6 x 100 =
60% graduation requirement met.

Total hours performed by Graduated J/M % of hours performed by

Graduated J/M

Total hours performed by J/M (Graduates+0JT)




POLL QUESTION #4

Total Number of Skilled  |Number of Skilled Journeypersons Number of Skilled Journeypersons |Graduation Percentage
Classification Journeypersons Graduated From Apprenticeship Program [With On The Job Training Requirement
Laborer 13 6 1 60%

Does this workforce meet the skilled and trained workforce graduation
percentage requirement for the month?

A. Yes
B. No
C. Not sure



POLL QUESTION #4

Total Number of Skilled  |Number of Skilled Journeypersons Number of Skilled Journeypersons |Graduation Percentage
Classification Journeypersons Graduated From Apprenticeship Program [With On The Job Training Requirement
Laborer 13 6 1 60%

Does this workforce meet the skilled and trained workforce graduation
percentage requirement for the month?

A. Yes
B. No—-6/13=46%
C. Not sure



Exceptions to the Apprenticeship Graduation Percentage Requirement

If no DAS-approved apprenticeship program existed before January 1,
1995 for any apprenticeable craft:

e Up to one-half (1/2) of the graduation percentage requirements may be
satisfied by Skilled Journeypersons who commenced working in the
apprenticeable craft before DAS approved an apprenticeship program for
that craft in the county in which the project is located.

e A contractor or subcontractor does not need to meet the graduation
percentage requirements for any apprenticeable craft in which it
performs less than 10 hours of work during that calendar month.



Exceptions to the Apprenticeship Graduation Percentage Requirement

A subcontractor does not need to meet the graduation percentage requirements
(for all crafts it employs) if BOTH of the following requirements are met:

e Subcontractor was not a listed on the bid pursuant to Public Contract Code
§4104* or performing work as a substitute for a subcontractor that was listed.

e Subcontract does not exceed one-half of 1 percent (0.5%) of the price of the

prime contract.
*NOTE: These exceptions apply only to the graduation percentage requirements— NOT to the

STW requirements generally.



>

Monthly Reports &
Awarding Body
ODbligations




Failure to Provide or Incomplete Monthly Report
Public Contract Code §2602(b)

e |f the prime contractor fails to provide the monthly report, or provides an incomplete
one, the awarding body (AB) shall withhold further payments until a complete report is
provided.

e If a monthly report is incomplete because a subcontractor failed to timely submit the

required information to the contractor:

e AB shall withhold an amount only equal to 150 percent (150%) of the value of the monthly
billing for the relevant subcontractor.

e The prime contractor may withhold the same amount from the subcontractor until the
subcontractor provides a complete report and the AB pays the contractor the withheld
payments.

 AB required to immediately resume making payments to the contractor (including all
previously withheld payments) if the contractor substitutes a subcontractor for its
failure to provide a complete report and replaces it with one that provides an

enforceable commitment to use a STW to complete the work.



Monthly Report Failing to Demonstrate Compliance
Public Contract Code §2602(c)

* If a monthly report does not demonstrate compliance with the STW requirements the AB
is required to do ALL of the following:

e  Withhold further payments until the contractor provides a plan to achieve “substantial
compliance” with regard to the relevant trade/craft prior to contract completion.

Withholding amount equal to 150 percent (150%) of the value of the monthly billing for the
contractor or subcontractor that failed to comply with the STW requirements.

Contractor may withhold the same amount from the subcontractor.

AB required to immediately resume making payments to the contractor (including all previously
withheld payments) if the contractor substitutes a subcontractor for its failure to demonstrate
compliance.

AB required to immediately resume making payments to the contractor (including all previously
withheld payments) if a plan to achieve substantial compliance with the STW requirement is
submitted

e  AB may reject the plan as insufficient and explains the reasons for the rejection within a
reasonable time.



Monthly Report Failing to Demonstrate Compliance
Public Contract Code §2602(c)

* If a monthly report does not demonstrate compliance with the STW requirements or the
plan for substantial compliance submitted is rejected by the awarding body, then AB is
required to do the following:

* Forward a copy of the monthly report to the Labor Commissioner for issuance of a
Civil Wage and Penalty Assessment.

 Forward a copy of the plan to achieve “substantial compliance” (if any), and its
response to that plan (if any) to the Labor Commissioner.



>

Labor
Commissioner’s
Enforcement
Process




Penalties Under Contract Code §2603

Penalties of up to $5,000 per month of work performed in violation of the STW
requirements assessed against contractor or subcontractor that failed to use a STW.

* Increased penalties up to $10,000 per month for a second or subsequent
violation within a three-year period.

Factors considered by the Labor Commissioner in determining penalty amount:
1. Whether the violation was intentional;
2. Whether the contractor or subcontractor has committed other violations of this chapter or
of the Labor Code;
3. Whether, upon notice of the violation, the contractor or subcontractor took steps to
voluntarily remedy the violation;
4. The extent or severity of the violation; and
Whether a contractor or subcontractor submitted and followed a plan to achieve
substantial compliance.

d



Penalties Under Contract Code §2603

* Prime contractors are not liable for penalties for violations of subcontractor unless
the prime contractor had knowledge of the subcontractor’s failure to comply OR
fails to comply with ANY of the following requirements:

e For contracts entered into on or after January 1, 2019, the contract executed between the
contractor and the subcontractor for the performance of work on the project included a copy of
chapter 2.9 of the Public Contract Code;

e The contractor periodically monitored the subcontractor’s use of a STW;

 Upon becoming aware of a failure of the subcontractor to use a STW, the contractor took
corrective action, including, but not limited to, retaining 150% of the amount due to the
subcontractor for work performed on the project until the failure is corrected; AND

e Prior to making the final payment to the subcontractor for work performed on the project, the
contractor shall obtain a declaration signed under penalty of perjury from the subcontractor
that the subcontractor has met the requirements of chapter 2.9 of the Public Contract Code.



Labor Commissioner’s Enforcement Process

Violations of the STW requirement are enforced by the Labor
Commissioner using the same process set forth in Labor Code §§ 1741 &
1742 currently used for prevailing wage and apprenticeship
requirements.

Up to three years of debarment when the Labor Commissioner finds a
contractor or subcontractor to have:

* Violated the STW requirements with the intent to defraud OR
e Committed two or more separate willful violations of the STW
requirements within a 3-year period.



Skilled and Trained Workforce Statute & FAQs

Summary of Skilled and Trained Workforce Statutes:

https://www.dir.ca.gov/Public-Works/ADA-Compliant-STW-Chart-
without-New-PRC-Provision.pdf

Skilled and Trained Workforce Frequently Asked Questions:
https://www.dir.ca.gov/Public-Works/ADA-Compliant-STW-FAQ. pdf
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Disclaimer

California Labor Commissioner’s Office

The following presentation is intended to summarize relevant portions of existing
law in the Labor Code and California Code of Regulations, but those code sections,
as interpreted by the courts, will govern actual enforcement. The information
contained in this presentation is a general overview of existing law or regulation.
Any opinions expressed are solely those of the author/speaker and are not
necessarily the official position of the Department of Industrial Relations (DIR), its
Director, or any related public entity. The information in this presentation is not
intended as legal advice, and does not guarantee any outcome in specific
enforcement or coverage proceedings within the jurisdiction of DIR.

State of California
Department of
Industrial Relations



Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

>S$15,000
M
>S$30,000

>5$1,000

>S$25,000
CADIR

Labor Code 1771, 1725.5, and 1777.5



Who is a Public Works Contractor?

Labor Code(s) 1720(1) and 1722.1



Public Works Project

Preconstruction
Design
Site Assessment

Maintenance
Feasibility Study
Inspection

Land Surveying

Postconstruction
e Cleanup

Installation Demolition

Labor Code 1720



$1,000.00
$800.00
2" Tier
Contractor
$600.00
15t Tier
Contractor
$400.00
General
$200.00 Contractor

Public Works
Project

$0.00 Labor Code 1771




A
Pay Prevailing Wages

Labor Codes 1771, 1774 and 1813



A

Bid Date
(or Contract

Date) Prevailing Wage
Determination Search

Determination
Publish Date

Classification /
Craft




N

avigating Website Wage Determinatior




Navigating Website Wage Determination

N

VIO ccent journevman wac etermination publishec

Most recent annrentice wwaoed setermination niithliched

purnevman wadade determinag sns published in pDrior periog
Residential wage determinations (current and prior periods)




Navigating Website Wage Determination



Journeyman Wage Determinations




Scope, Holigay, Travel, Increases COUNTY




Work Classification Overlap (Incidental Work)

Craft 1 1 Craft 2

Required to | O Required to
use Craft1 \2 useCraft2




Wage Determination Examined

GENERAL PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS
PURSUANT TO CALIFORNIA LABOR CODE PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773 AND 1773.1
FOR COMMERCIAL BUILDING, HIGHWAY, HEAVY CONSTRUCTION AND DREDGING PROJECTS

Determination:
SU-31-A-41-2U22-|

Issue Date:
August 22, 2022

Expiration date of determination:

Craft: Drywall Installer/Lather (Carpenter)*

June 30, 2023** The rate to be gaid for work performed after this date has been determined. If work will extend past this date, the new rate
must be paid and should be incoporated in contracts entered into now. Contact the Office of the Director - Research Unit for specific rates at

(415) 703-4774.

Il mmalidliaa.
= WAL W

All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura

counties.

Wages and Employer Payments:

Basic | Health | Pension | Vacation | Training | Other | Hours | Total Daily Saturday | Sunday/

Hourly and and b Hourly | Overtime | Overtime | Holiday

Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)¢|(1%X)c¢ Rate
(2 X)

Drywall Installer/Lather $47.24 | $8.00 $5.66 $7.31 $0.67 %277 | 80 |$71.65| $95.27 $95.27 | $118.89




Wage Determination Examined

GENERAL PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS
PURSUANT TO CALIFORNIA LABOR CODE PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773 AND 1773.1
FOR COMMERCIAL BUILDING, HIGHWAY, HEAVY CONSTRUCTION AND DREDGING PROJECTS

Determination:
SC-31-X-41-2022-1

Issue Date:
Auaust 222022

Expiration date of determination:

Craft: Drywall Installer/Lather (Carpenter)*

June 30, 2023** The rate to be paid for woik performed after this date has been determined. If work will extend past this date, the new rate
must be paid and should be incorporated ir contracts entered into now. Contact the Office of the Director - Research Unit for specific rates at

/ AA\N NN A=77 4
\—I' I\l/ I IV™=TI I ~T.

Localities:

All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura

counties.

Wages and Employer Payments:

Basic | Health | Pension | Vacation | Training | Other | Hours | Total Daily Saturday | Sunday/

Hourly and and b Hourly | Overtime | Overtime | Holiday

Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)¢|(1%X)c¢ Rate
(2 X)

Drywall Installer/Lather $47.24 | $8.00 $5.66 $7.31 $0.67 %277 | 80 |$71.65| $95.27 $95.27 | $118.89




Wage Determination Examined

GENERAL PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS
PURSUANT TO CALIFORNIA LABOR CODE PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773 AND 1773.1
FOR COMMERCIAL BUILDING, HIGHWAY, HEAVY CONSTRUCTION AND DREDGING PROJECTS

Determination:
SC-31-X-41-2022-1

Issue Date:
August 22, 2022

Expiration date of determination:

Craft: Drywall Installer/Lather (Carpenter)*

June 30, 2023** The rate to be paid for work performed after this date has been determined. If work will extend past this date, the new rate
must be paid and should be incorporated in contracts entered into now. Contact the Office of the Director - Research Unit for specific rates at

(415) 703-4774.

Localities:

All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura

counties.

Wages and Employer Payment s:

Basic | lHealth | Pension | Vacation | Training | Other | Hours | Total Daily Saturday | Sunday/
Hourl and and b Hourly | Overtime | Overtime | Holiday
Classification Rate | Vl/elfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)¢|(1%X)c¢ Rate
(2 X)
Drywall Installer/Lather $47.2.4 | $8.00 $5.66 $7.31 $0.67 %277 | 80 |$71.65| $95.27 $95.27 | $118.89




Basic Hourly Rates

Wages and Employer Payments:

Basic | Health | Pension | Vacation | Training | Other | Hours | Total Daily | Saturday | Sunday/
Hourly and and b Hourly | Overtime | Overtime | Holiday
Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
17%2X)c|(1%X)° Rate
2X
Drywall Installer/Lather $47.24 | $8.00 | $5.66 $7.31 $0.67 |$2.77| 8.0 |$71.65| $95.27 | $95.27 $1(18.t)39
Basic Basic Emblover
Hourly Hourly Pa Fr)nex;ns
Rate Rates y
47.24 47.24 | +24.41 = | 71.65 | Total Hourly Rate
Daily Overtime Hourly Rate (1 ¥2 X)
= + = .
4r.24 1X1.5=17086 24.41 9521 Saturday Overtime Hourly Rate (1 Y2 X)
4724 | X2.0=|94.48 | + 24.41 = |118.89 | Sunday / Holiday Overtime Hourly Rate (2 X)

24.41 =8.00 + 5.66 + 7.31 + 0.67 + 2.77




Predetermined Increase




]

W

Pay prevailing wage on any project receiving >$1,000 in
public funds

Find prevailing wage determinations, set by the
Director’s Office, on the web for each craft/classification

Be sure to include any predetermined increases to the rate,
fringe benefits, and overtime rates as required by law

NP

(e} ornia
Department of
Industrial Relations



Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

>S$15,000
M
>S$30,000

>5$1,000

>S$25,000
CADIR

Labor Code 1771, 1725.5, and 1777.5



Register as a Public Works Contractor

,

BID )

General Contractor [SSS

Subcontractor 1 SS

Subcontractor 2 SS

Total|SSSS )

Labor Codes(s) 1725.5 & 1771.1

Construction
(Includes
Maintenance | Pre and Post)

Alteration

Installation | Demolition



Fiscal Periods for Registrations

o Users can register/renew to be active during one, two, or
three fiscal periods
e Fiscal periods cover periods from July 1 thru June 30
e 5400 non-refundable fee per fiscal period

Beginning of May 1, End of Fiscal
Fiscal Period 2025 Period
(Effective) Early Renewal (Expiration)

June 30,

The Current Fiscal Period 2075




Navigating Website: Contractor Registration







Go to next section



* |Indicates required

Go to next section







Required Information

 DBA information

e Legal Entity Name & Type

e Business email & phone #

e SOS Number

e President Name

e Street Address

e City, State & Zip

e Country

e TIN (only numbers allowed)






How-To Guides




Public Works Contractor Registration
Legal Entities

e Public Works Contractor Registrations are valid per legal entity
e A transition to different legal entity type will require a new registration



Maintain and Furnish
Payroll Records

Labor Code(s) 1776 and 1771.4



Form A-1-131



Form A-1-131



W

Register your company with DIR to bid on, be listed
on bids for, or perform work on public works projects

Maintain active registration for every fiscal period
you will engage in any of the above activities

Comply with all certified payroll record requirements

[T

l R State of California
4-‘ Department of

Industrial Relations



Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

>S$15,000
M
>S$30,000

>5$1,000

>S$25,000
CADIR

Labor Code 1771, 1725.5, and 1777.5



$30,000.00
$25,000.00
2" Tier
$20,000.00 Contractor
$15,000.00 15t Tier
Contractor
$10,000.00
General
Contractor
$5,000.00

Public Works

Project Labor Code 1777.5
>$30,000

$0.00



Wage Determination Examined

GENERAL PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS
PURSUANT TO CALIFORNIA LABOR CODE PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773 AND 1773.1
FOR COMMERCIAL BUILDING, HIGHWAY, HEAVY CONSTRUCTION AND DREDGING PROJECTS

Determination:
SC-31-X-41-2022-1

Issue Date:
August 22, 2022

Expiration date of determination:

Craft: Drywall Installer/Lather (Carpenter)*

June 30, 2023** The rate to be paid for work performed after this date has been determined. If work will extend past this date, the new rate
must be paid and should be incorporated in contracts entered into now. Contact the Office of the Director - Research Unit for specific rates at

(415) 703-4774.

Localities:

All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura

counties.

Wages and Employer Payments:

Basic | Health | Pension | Vacation | Training | Other | Hours | Total Daily Saturday | Sunday/

Hourly and and b Hourly | Overtime | Overtime | Holiday

Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)¢|(1%X)c¢ Rate
(2 X)

Drywall Installer/Lather $47.24 | $8.00 $5.66 $7.31 $0.67 %277 | 80 |$71.65| $95.27 $95.27 | $118.89




Contract Award Information






Minimum Ratio

One apprentice
hour for every
five journeyman
hours

Contract Award

Information

May be sent only
to apprenticeship
committee that
approved the
contractor

Must be sent to
all applicable
apprenticeship
committees

Maximum Ratio

May be found in
the apprenticeship
standards under
which the
contractor has
agreed to be
bound by.
Calculated at the
end of the project
and not on a daily
basis.

Journeyman On
Duty

Not a CAC
Regulation but
will enforce DAS
approved
apprenticeship
standards

Not Applicable

Not a CAC
Regulation

Apprentices must
work with or
under a
journeyman at all
times.




————

Apprenticeship Program Search

https://www.dir.ca.gov/databases/das/pwaddrstart.asp



Minimum Apprenticeship Ratio

Str-aight Minimum
Jou:r:r:yeman x ] Apprentice
Hours ] HOu.rs
Worked Required

LC1777.5
CCR 230.1




Minimum Apprentice Hours Required Example

Journeyman ST Hours Worked 1000 500

Journeyman OT Hours Worked 500 200

Minimum Apprentice Hours Required

Journeyman ST Hours Worked x 20% 200 100

All apprentice hours count towards
the minimum ratio requirement



Request for Dispatch of an Apprentice






At Least 72 Hours' Notice Required

Saturday/
Sunday/ >72 Hours

Holiday of Notice
Hours

CCR 230.1



-Apprenticeship Status and Safety Training
Certification

Apprenticeship status certification for public works

Enter search string ( LLLLF9999 ) here \ Search ‘

How to compile the search string:
The search string is a total of nine letters and numbers (no characters ', -, etc): the first four letters
of the last name (use spaces to make four letters if the last name is shorter than four letters), the

first letter of the first name and the last four digits of the social security number (LLLLF9999).
Letters can be entered as lower or upper case.

Examples:
Uncle Sam ssn 123-45-6789 would be entered as Sam U6789
Goddess Minerva ssn 123-45-5555 would be entered as MineG5555
Richard Al-Ham ssn 111-44-1111 would be entered as AlhaR1111
Robert O'Brian ssn 111-22-3333 would be entered as OBriR3333
James McHenry ssn 555-66-1234 might be entered as McHeJ1234 or Mc HJ1234

https://www.dir.ca.gov/das/appcertpw/AppCertSearch.asp



DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS
P.O. Box 420603

San Francisco, CA 94142-0603

. I
- STATE OF CALIFORNIA Gavin Newsom, Governor

To whom it may concern:

The Division of Apprenticeship Standards hereby certifies that, according to transactions recorded as of August
25, 2019, the below named individual is registered with the State of California as an apprentice in the
occupation during the period between the start date and the end date or completion (comp) date listed below. If
there is no end date for an occupation, the Apprentice is currently registered in that occupation. Occupations
marked with an asterisk (*) are certified as apprenticeable occupations for Public Works projects. For

individuals who have completed an gooroved 20 hour safetv training, the Co:]mnd_l.h&da.&mmnleted are
listed below. i i

ptedielelt Occupation actiond Effective Date |, i
Mason Smith * Cement Mason Start | 03-02-2016  |smitvizas
MascliSI * Cement Mason Compl  12.25-2017  [pmimmzss
If you have any questions please contact your focal Division of Apprenticeship Standards OTTICE.

Glen Forman
Deputy Chief



STATE OF CALIFORNIA

Gavin Newsom, Governor



DEPARTMENT OF INDUSTRIAL RELATIONS

DIVISION OF APPRENTICESHIP STANDARDS

P.O. Box 420603

San Francisco, CA 94142-0603





To whom it may concern:



The Division of Apprenticeship Standards hereby certifies that, according to transactions recorded as of  August 25, 2019, the below named individual is registered with the State of California as an apprentice in the occupation during the period between the start date and the end date or completion (comp) date listed below. If there is no end date for an occupation, the Apprentice is currently registered in that occupation. Occupations marked with an asterisk (*) are certified as apprenticeable occupations for Public Works projects. For individuals who have completed an approved 20 hour safety training, the course and the date completed are listed below.

Occupation

Cement Mason

Cement Mason

Action Start Comp

Effective Date

03-02-2016

12-25-2017

Cert. id

SmitM1234 SmitM1234

Name

Mason Smith

Mason Smith

If you have any questions please contact your local Division of Apprenticeship Standards office.



Glen Forman Deputy Chief
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Wage Determination Examined

GENERAL PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS
PURSUANT TO CALIFORNIA LABOR CODE PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773 AND 1773.1
FOR COMMERCIAL BUILDING, HIGHWAY, HEAVY CONSTRUCTION AND DREDGING PROJECTS

Determination:
SC-31-X-41-2022-1

Issue Date:
August 22, 2022

Expiration date of determination:

Craft: Drywall Installer/Lather (Carpenter)*

June 30, 2023** The rate to be paid for work performed after this date has been determined. If work will extend past this date, the new rate
must be paid and should be incorporated in contracts entered into now. Contact the Office of the Director - Research Unit for specific rates at

(415) 703-4774.

Localities:

All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura

counties.

Wages and Employer Payments:

Basic | Health | Pension | Vacatioa | Training | Cther | Hours | Total Daily Saturday | Sunday/
Hourly and and b Hourly | Overtime | Overtime | Holiday
Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)¢|(1%X)c¢ Rate
(2 X)
Drywall Installer/Lather $47.24 | $8.00 $5.66 $7.31 $0.67 |%$2.77| 80 |$71.65| $95.27 $95.27 | $118.89




I C/\C - Public works Training Fund Search

Training Fund Search

This search function allows awarding agencies, labor and contract compliance organizations,
contractors, and other interested parties to view and print a specific contractor’s Training Fund
contribution paid to the California Apprenticeship Council for the previous 48 months. The payment of
the training funds is regulated by California Labor Code 1777.5(m)(1)

Please enter the contractor’s license number to begin search.

If you do not know the contractor’s license number you may search for it at this site: www.cslb.ca.gov

For employers without a Contractor's license you may look up the id number that was assigned

987654 Sujymit

Don't see your recent training fi ontribution in the payment history?

Possible reasons:

1) Wrong Remit address, our current remit address is as follows:
Department of Industrial Relations

California Apprenticeship Council

P. 0. Box 511283

Los Angeles, CA 90051-7838

dir.ca.gov/CAC/trainingfund/Tfsearch.html



_ STATE OF CALIFORNIA Gavin Newsom, Governor

CALIFORNIAAPPRENTICESHIP COUNCIL
P.O. Box 420603

San Francisco, CA 94142-0603

(415) 703-4920

Re: Training Fund Contribution Inquiry for:
ACME, Inc.

9876 Ocean Bivd
Long Beach, CA 90802

Lic.# 987654

To whom it may concern:

The California Apprenticeship Council hereby certifies that, according to transactions recorded as of August 25,
2019, the training fund contributions shown below have been received from the contractor above during the last
four years. The contributions are sorted by County, Check date, Project and Occupation.

County Occupation Check date Amountin $
Project

Los Angeles Cement Masons 04/05/2017 97.92
SP-98765

Los Angeles Laborers 04/05/2017 142.14
SP-98765

If you have any questions please contact the Division of Apprenticeship Standards. trainingfund@dir.ca.gov

Glen Forman
for the Secretary, California Apprenticeship Council



STATE OF CALIFORNIA

Gavin Newsom, Governor

CALIFORNIA APPRENTICESHIP COUNCIL

P.O. Box 420603

San Francisco, CA 94142-0603 (415) 703-4920



Re: Training Fund Contribution Inquiry for:

ACME, Inc.

9876 Ocean Blvd

Long Beach, CA 90802

Lic.# 987654

To whom it may concern:



The California Apprenticeship Council hereby certifies that, according to transactions recorded as of August 25, 2019, the training fund contributions shown below have been received from the contractor above during the last four years. The contributions are sorted by County, Check date, Project and Occupation.

County

Project

Los Angeles

SP-98765

Los Angeles

SP-98765

Occupation	Check date	Amount in $

Cement Masons	04/05/2017  	97.92

Laborers	04/05/2017  	142.14

If you have any questions please contact the Division of Apprenticeship Standards. trainingfund@dir.ca.gov



Glen Forman

for the Secretary, California Apprenticeship Council
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Notify apprenticeship committees of contract
award information

Employ apprentices in at least the minimum
ratio, requesting dispatch if needed

Pay required training fund rate to the
applicable committee(s) or CAC




Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

>S$15,000
M
>S$30,000

>5$1,000

>S$25,000
CADIR

Labor Code 1771, 1725.5, and 1777.5



Project

Small
Project

General/
Specialty

Threshold >1C8(5)':)? Exemption? Contract
S >30,0007
Applicable isted in bid, Applicable
. Wage or engaged in the Wage Apprenticeable
Condition

Determination?

performance of a

Determination?

Craft?

Requirement

Prevailing Wage
and Maintain CPR

Register as
Public Works
Contractor

Prevailing Wage

and Maintain eCPR

Hire Apprentices
and
Submit DAS 140




Contractor Responsibilities

Prevailing
Wage

<5200 Per
Calendar Day of

Noncompliance
Per Worker

Contractor

Registration Apprenticeship

Subcontracting With
Unregistered Contractor
$100/day 10,000/project
<S300 Per

Calendar Day of
Noncompliance

Engaged in Performance
of Public Work Contract
$100/day $8,000/project

Labor Code 1771, 1725.5, and 1777.5






Thank you for attending!

General questions or system issues?

Labor Commissioner’s Office - publicworks@dir.ca.gov
* Provide screenshots and contact information for user experiencing the issues
e |dentify details in the subject line

e PWCR (Public Works Contractor Registration)

 eCPR (Electronic Certified Payroll Reporting)

 Awarding Body (Project Registration)

The work | am engaged in requires prevailing wages, what is the applicable craft?
Office of the Director — Research Unit - statistics@dir.ca.gov
Request a wage determination. Provide county, bid date, and scope of work

Is my specific project a public work? The work | am engaged in is innovative and not found in any scope
of work provision, am | required to pay prevailing wages?
Office of the Director — Legal Unit - pwcoverage@dir.ca.gov

Request a coverage determination. Provide as much documentation as possible (contract, funding source, lease
information, scope of work, etc.)

State of California
Department of
Industrial Relations



PUBLIC WORKS
LABOR COMPLIANCE SEMINAR

Contractor Responsibilities:
Electronic Certified Payrolls (eCPRs)

California Labor Commissioner’s Office

Department of Industrial Relations



Disclaimer

California Labor Commissioner’s Office

The following presentation is intended to summarize relevant portions of existing
law in the Labor Code and California Code of Regulations, but those code sections,
as interpreted by the courts, will govern actual enforcement. The information
contained in this presentation is a general overview of existing law or regulation.
Any opinions expressed are solely those of the author/speaker and are not
necessarily the official position of the Department of Industrial Relations (DIR), its
Director, or any related public entity. The information in this presentation is not
intended as legal advice, and does not guarantee any outcome in specific
enforcement or coverage proceedings within the jurisdiction of DIR.

State of California
Department of
Industrial Relations



Electronic Certified Payrolls (eCPRs) Updates

The project dashboard and eCPR dashboard redesigns offer
better navigation and clarity for project list views and eCPR
submissions.

The new manual eCPR submission interface has improved
navigation and form clarity, such as:

o The eCPRform now clearly separates sections for hours
worked, wages paid, deductions, contributions, with
subtotals displaying progress.

o The eCPRform now also has a preview function before
final submission.

Sequencing logic has been updated, based on eCPR week

ending date”.

The eCPR Search function has doubled capacity. The new
quota will allow increased usage for all users.
o DIRITis also monitoring ensure capacity is not maximized.
o Also, network traffic management efficiencies are being
added.

An export button, available on the successful submission

page .
Upcoming Updates

The ability to delete nonperformance Payrolls
XML help text, with guide and file, presented on the submission

page.

XML eCPR submission can be marked as a 'final payroll'



Contractor Registration

Public Works
istration - Public
Works Portal

/dirhelp.service-
w.com/P W


https://dirhelp.service-now.com/pw?id=pw_registration
https://dirhelp.service-now.com/pw?id=pw_registration
https://dirhelp.service-now.com/pw?id=pw_registration
https://dirhelp.service-now.com/pw?id=pw_registration
https://dirhelp.service-now.com/pw?id=pw_registration

Contractor Registration




Contractor Registration

https://dirhelp.service-now.com/pw?id=PW_registration



https://dirhelp.service-now.com/pw?id=pw_registration
https://dirhelp.service-now.com/pw?id=pw_registration
https://dirhelp.service-now.com/pw?id=pw_registration

Contractor Registration (with Registration Code)




Contractor Registration




Linking Projects

IS

[ Link to a project ]

[ Archive project ]




Linking Projects

Add a project by using:

20250588488 * 11-digit DIR Project Number, or

* Project Name, or

*DIR Project ID



Linking Projects

! f

DIR 11-Digit Project # Awarding Body Project Name




eCPRs: Accessing Payroll Records



eCPRs: Accessing Payroll Records



eCPRs: Accessing Payroll Records

Use the View Function O R



eCPRs: Adding Payroll Records



eCPRs: Adding Payroll Records



eCPRs: Adding Payroll Records

Payroll Dates: 05/17/2026 10 05/23/2026
Project Name: IT5 ongoing power meter project
eCPR Sequence Number: Draft

Current Day
Day Selected



eCPRs: Adding Payroll Records



eCPRs: Adding Payroll Records- Employees




eCPRs: Adding Payroll Records- Employees




eCPRs: Adding Payroll Records



eCPRs: Adding Payroll Records

‘ 4+ Add craft/classification/level

—




eCPRs: Adding Payroll Records




eCPRs: Adding Payroll Records




eCPRs: Submitting XML Records






eCPRs: Public Search




Support Center

www.dir.ca.gov




Support Center




Support Center




Labor Enforcement Task Force (LETF)

State of California
Gavin Newsom
Governor




The Labor Enforcement Task Force (LETF), under the direction of the
Department of Industrial Relations (DIR), is a coalition of California State
government enforcement agencies that work together and in partnership

with local agencies to combat the underground economy. In this joint

effort, information and resources are shared to ensure employees are
paid properly and have safe work conditions and honest, law-abiding
businesses have the opportunity for healthy competition.



| —

Underground Economy

@ Tax evasion
The term “underground economy”

refers to any business which
operates without the necessary
licensing, does not pay taxes or
carry the required insurance or
worker's compensation coverage,
forces its employees to work in
unsafe conditions, or otherwise
attempts to gain an unfair
economic advantage by avoiding
its tax and labor responsibilities.

Failure to carry workers’ compensation coverage

\

=
Cash pay

@ Failure to provide employees with breaks and adequate
Sy facilities

[

% Wage theft
oY0

@ Failure to ensure a safe work environment
/




P

Starting in 2021, LETF has been
leading an initiative to inspect publicly
funded residential housing construction
sites. The enforcement effort includes
teams from DIR’s Divisions of
Occupational Safety and Health
(Cal/OSHA) and Labor Standards
Enforcement (Labor Commissioner’s
Office), in collaboration with other
enforcement partners.




Homekey Program

Bringing California Home

Homekey is an opportunity for state,
regional, and local public entities to
develop a broad range of housing types,
Including but not limited to hotels, motels,
hostels, single-family homes and
multifamily apartments, adult residential
facilities, manufactured housing, and to
convert commercial properties and other
existing buildings to permanent or interim
housing for the target population.



Homekey Round 3 Overview



NOFA: Notice of Funding Available




P

LETF Strategic Enforcement:
Non-Homekey

LCO PW and Cal/OSHA are
reviewing all current and new
complaints and leads to
determine if they meet the
criteria for joint enforcement
operations at active on-site
residential construction
projects.




State of California
Gavin Newsom
Governor



mailto:LETF@dir.ca.gov
http://www.dir.ca.gov/letf

Davis-Bacon and Related Acts

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE

A WAGE AND HOUR DIVISION dol.gov/whd
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Disclaimer

This presentation is intended as general information only and does not
carrythe force of legal opinion. The Department of Labor is providing
this information as a public service. This information and related
materials are presented to give the public access to information on
Department of Labor programs. You should be aware that, while we try
to keep the information timely and accurate, there will often be a delay
between official publications ofthe materials and the modifications of
these pages. Therefore, we make no express or implied guarantees. The
Federal Registerand the Code of Federal Regulationsremain the official
source for regulatory information published by the Department of
Labor. We will make every effort to keep this information current and to
correct errors brought to our attention.

— WAGE AND HOUR DIVISION dol.gov/whd
a *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE




Coverage

I'.":WH Ml WAGE AND HOUR DIVISION dol.gov/whd
—~ UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE




Statutory Language

“Every contract in excess of $2,000, to which the Federal Government or
the District of Columbia is a party, for construction, alteration, or repair,
Including painting and decorating, of public buildings and public works of
the Government or the District of Columbia that are located in a State or
the District of Columbia and which requires or involves the employment
of mechanics or laborers shall contain a provision stating the minimum
wages to be paid various classes of laborers and mechanics.”

WAGE AND HOUR DIVISION dol.gov/whd

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Contracts for Construction

o “Construction” includes all types of work done on a particular
building or work on the site ofthe work, as defined in the
regulations (29 CFR5.2)

« Acontract is for construction as long as it requires more than an
Incidental amount of construction

e This means that the Davis-Bacon Act (DBA) can applyto a federal
contract even ifthe primary purpose ofthe contract is not
construction

ATERT G

Irfé""/ '“E"’"f\‘*ﬁ] awn WAGE AND HOUR DIVISION dol.gov/whd
"5:..1}_\ - iy UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Alteration or Repair

Restoration or improvement ofa facility by modifications to the
facility’s components, systems, or materials is considered to be
alteration or repair

Alterations or repairs will generally improve the building or work,
either by fixing something that is broken or by improving upon the
building or work’s existing condition

In contrast, maintenance work that is routinely and regularly
performed to keep the building or work functioning in the same
condition Is not considered construction

WAGE AND HOUR DIVISION dol.gov/whd

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Other Coverage Provisions

e Demolition
o (reenenergyprojects

e Surveycrews

8 A ::w" WAGE AND HOUR DIVISION dol.gov/whd
N UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Hybrid Contracts

 Because the DBAapplies to any contract with more than an
Incidental amount of construction, It is possible for work on
other types of contracts, such as supply or service contracts,
to be covered under the DBA

e Construction work on a service or supply contract will be
covered under the DBAwhen the contract requires a
substantial and segregable amount of construction

WAGE AND HOUR DIVISION dol.gov/whd

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Public Building or Public Work

Includes any building or work, when its construction:

O Iscarried on directly by authority of or with funds of a federal
agency

O Toserve the general public interest

Abuilding or work does not have to be owned or operated by the
federal government to serve the general public interest, so long as it
fulfills a significant need or a goal ofthe relevant federal agency

: “\l”‘] gwn M WAGE AND HOUR DIVISION dol.gov/whd
o~

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Portion of a Building or Work

Building or workincludes not only construction involving
an entire building, structure, or improvement, but also
construction activity involving just a portion of a building,
structure, or improvement, including the installation of

equipment or components

c “\l”‘] ,'.':WH M WAGE AND HOUR DIVISION dol.gov/whd
)=

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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What is a Related Act?

 Manyfederal statutes authorize federal assistance for state or
local construction work

e \Where such federal statutes specifically include a statutory
provision applying the Davis-Bacon prevailing wage
requirements to the assisted work, the statute Is considered a
Davis-Bacon Related Act (DBRA)

dol.gov/whd
UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE

{{ i Ly -
4 i___}] :.‘WI,I }  WAGE AND HOUR DIVISION
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Davis-Bacon Related Acts

Davis-Bacon (DB) requirements
extend to numerous “Related Acts”
that provide federal assistance by,
forexample:

o (Grants
 |oans

 Loan guarantees
e [nsurance

~ | WAGE AND HOUR DIVISION dol.gov/whd
) UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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ldentifying Related Acts

 Many, but not all, statutes providing federal assistance for
construction are Related Acts

 Funding agencies will inform funding recipients whether their
funding is subject to Davis-Bacon requirements, and funding
recipients are required to inform their contractors

e Alisting of Related Acts can be found at
https:.//www.dol.gov/agencies/whd/government-contracts

c “\l”‘] gwn M WAGE AND HOUR DIVISION dol.gov/whd
GRS 1-866-4US-WAGE

UNITED STATES DEPARTMENT OF LABOR
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https://www.dol.gov/agencies/whd/government-contracts
https://www.dol.gov/agencies/whd/government-contracts
https://www.dol.gov/agencies/whd/government-contracts

Funded In Whole Or In Part

o Davis-Bacon prevailing wage requirements generally apply to
construction funded or assisted in whole or in part under a
Related Act, regardless of how the recipient allocates the funding

 Even iffundingis allocated onlyto a portion ofthe construction of
a project, prevailing wage requirements generally will still apply
to all construction work on the project

) aw" M WAGE AND HOUR DIVISION dol.gov/whd
=P A 1-866-4US-WAGE

UNITED STATES DEPARTMENT OF LABOR

15



Geographic Scope

 The DBAonlyappliesto construction work performed within
the fifty states, the District of Columbia, and the
Commonwealth ofthe Northern Mariana Islands

 The DBAdoes not applyto construction work performed in
Guam, Puerto Rico, the U.S. Mrgin Islands, or other U.S.
territories; however, some Related Acts do applyto
construction in the territories

| vf ‘~ ] ‘WH' WAGE AND HOUR DIVISION o .c ov/wh
! J UNITED STATES DEPARTMENT OF LABOR -4US-WAGE
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Labor Standards Clauses

o Contracting agencies must ensure that the Davis-Bacon labor
standards clauses in 29 CFR5.5 and the applicable wage
determination(s) are included in all construction contracts for
projects assisted in whole or in part under a Related Act

« Contracting agencies must also advise prime contractor(s) that
they must include Davis-Bacon labor standards clauses and
applicable wage determination(s) in all subcontracts

o] 0,
=L

R ™ WAGE AND HOUR DIVISION dol.gov/whd
9\ %] a *
. o

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Day-to-Day Oversight

Contracting agencies should also engage in day-to-day oversight, including:

e Ensuring that the contractor(s) have posted the Davis-Bacon Employee
Rights poster (WH-1321), the applicable wage determination(s), and
any approved conformances on the site ofthe work

* Reviewing certified payroll and related documents

e Interviewing workers to confirm compliance in accordance with any
enforcement procedures established by the federal funding agency

WAGE AND HOUR DIVISION dol.gov/whd

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Wage Determinations

WAGE AND HOUR DIVISION dol.gov/whd
UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Selecting Correct WD Type

o Selectingand incorporating the appropriate
general wage determination for the project type

e Guidance provided in AAM 130
* [our categories:

O

O
O
O

“wl”*] aw" M) WAGE AND HOUR DIVISION
L .y

UNITED STATES DEPARTMENT OF LABOR

Building
Residential
Highway

Heavy

dol.gov/whd
1-866-4US-WAGE
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Application of Multiple WDs

 \When a project has construction work in more than one category
of construction, the wage determination from each category will
apply ifthe cost ofthe work involved In the category is substantial

 The costis generally considered substantial if it exceeds 20% of
the overall cost ofthe project or is over $3.3 million

] ,'.""WI,I }  WAGE AND HOUR DIVISION dol.gov/whd
5 .y

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Selecting Correct WD Date

Incorporate most current WD:

Negotiated contracts (“RFPs”) — Time ofaward
Sealed bid contracts: In effect 10 days or more before opening of bids

Exceptions

If the contract Is not awarded within 90 days of bid opening, any
modification to the WD must be incorporated unless the federal agency
requests and obtains an extension ofthe 90-day period

: “\l”‘] ,'.':WH M WAGE AND HOUR DIVISION dol.gov/whd
- b -y

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Updating WDs in Revised Contracts

After contract award, the contracting agency must include the most recent
applicable wage determination modification(s) when:

e acontract or order is changed to include additional and substantial
work not within the scope of work of the original contract, or to
require the contractor to perform work for an additional time period

e anoptiontoextend the term ofa contract is exercised

: “\l”‘] ,'.':WH M WAGE AND HOUR DIVISION dol.gov/whd
- b -y

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Updating WDs in Ongoing Contracts

Where contracts require a general commitment to
perform necessary construction as the need arises, over a
time period not tied to the completion of any particular
project, the contracting agency must incorporate the
most recent applicable WD modification(s) on each
anniversary date ofthe contract’s award

— WAGE AND HOUR DIVISION dol.gov/whd
a *

UNITED STATES DEPARTMENT OF LABOR

1-866-4US-WAGE
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Contracting Agency Responsibilities

e Ensure proper wage determination (WD) Is
Identified and applied

 Advise contractors which schedule of rates
applies to various construction items

o After consulting with WHD, advise
contractors regarding the duties performed
by various crafts in the WD

=. * WAGE AND HOUR DIVISION dol.gov/whd
iy UNITED STATES DEPARTMENT OF LABOR 1-B66-4US5-WAGE
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Compliance Principles

WAGE AND HOUR DIVISION dol.gov/whd
UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Prime Contractor

Broadly defined as any person or entity that enters into a covered
contract with an agency, including non-profit organizations,
owners/developers, borrowers or recipients, project managers, or
single-purpose entities

Also Includes the controlling shareholder or member of any entity
holding a prime contract, the joint venturers or partners in any entity
holding a prime contract, and any contractor that has been delegated
the responsibility for overseeing all or substantially all of the
construction anticipated by the prime contract

WAGE AND HOUR DIVISION dol.gov/whd

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Flow-Down of Clauses: Prime Contractors

 Prime contractors are responsible for
flowing down both the contract clauses
and the applicable wage determinations
to their subcontracts

« The prime contractor must cover any
unpaid wages or other liability for any
subcontractor violations

 Prime contractors may be debarred for
disregarding their obligations

— WAGE AND HOUR DIVISION dol.gov/whd
H *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Flow-Down: Upper Tier Contractors

o Upper-tier subcontractors may also
be held liable for back wages owed
to the workers

o Upper-tier subcontractors may also
be debarred for disregarding their
obligations

='WH * WAGE AND HOUR DIVISION dol.gov/whd
iy UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Laborers and Mechanics

Workers whose duties are manual or physical in nature

Applies to any individual who performs laborer or mechanic duties,
regardless ofany alleged contractual relationship

No employment relationship required —independent contractors
usually should receive prevailing wages

— WAGE AND HOUR DIVISION dol.gov/whd
a *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Exempt Workers

e Business owners are excluded from the term “laborers and mechanics”
when they:

0 Own at least a 20% equity Interest in the company in which theyare
employed, and

o Are actively engaged In its management

 Aworking supervisor is generally not an exempt employee under the
FLSAand 29 CFRpart 541

— WAGE AND HOUR DIVISION dol.gov/whd
a *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Prevailing Wage Requirements

All laborers and mechanics employed or working upon the site ofthe work
must be paid at least the applicable prevailing wage rate for the
classification of work performed as listed in the applicable wage
determination or a rate approved in accordance with the “conformance
process” set forth at 29 CFR5.5(a)(1)(ii), without regard to skill

Laborers and mechanics who perform work in more than one classification
may be paid the different applicable rates for the work they actually perform

ifthe employer keeps an accurate record of the time spent working in each
classification and pays accordingly

— WAGE AND HOUR DIVISION dol.gov/whd
a *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Site of the Work Types

 Primaryconstruction site
e Secondaryconstruction site

e Adjacent or virtually adjacent
dedicated support sites

dol.gov/whd

='WH * WAGE AND HOUR DIVISION
iy UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Site of the Work: Secondary Sites

Any site where a significant portion ofa building or work is

constructed for specific use in that building or work, as long as the site
IS elther:

o established specifically for the performance ofthe contract or
project, or

o Is dedicated exclusively, or nearly so, to the performance ofthe
contract or project for a specific period oftime

’ “\l”‘] ::WH M WAGE AND HOUR DIVISION dolgoviwhd
: ,}'._:—} -

UNITED STATES DEPARTMENT OF LABOR

1-866-4US-WAGE
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Site of the Work: Flaggers

Workers engaged in traffic control and
related activities adjacent or virtually
adjacent to the primary construction
site are working on the site of the work

='WH WAGE AND HOUR DIVISION
iy UNITED STATES DEPARTMENT OF LABOR

dol.gov/whd

1-866-4US-WAGE
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Fringe Benefits

I'.":WH Ml WAGE AND HOUR DIVISION dol.gov/whd
—~ UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Fringe Benefits Examples

Life Health

. . Pension
Insurance Insurance ensio

Vacation Holiday Sick leave

{

TR
Ty
S

e - WAGE AND HOUR DIVISION dol.gov/whd
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Wages and Fringe Benefits Payment

Fringe benefits are a component ofthe DBA“prevailing wage”

ne prevailing wage obligation may be satisfied by:

o Paying the base hourly rate (BHR) and FBin cash (including
negotiable instruments payable on demand)

o Contributing payments to a bona fide plan, or
0 Anycombination ofthe two

Prevailing wages due must be paid weekly, with the exception of FB
contributions paid into a bona fide FB plan, which must be paid no less

often than quarterly

£ '] a * WAGE AND HOUR DIVISION dol.gov/whd
A . iy UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Funded Fringe Benefit Plan

Contractors may take credit (without prior approval from DOL) for
bona fide FB fund contributions made to third-party trustees or
Insurers that are:

o lrrevocably paid, and
o Made reqgularly, not less often than quarterly

The allowable credit that may be taken is for payments made for
Individual workers eligible to participate in the plan, program, or fund

“\l”‘] ::WH M WAGE AND HOUR DIVISION dolgoviwhd
Ao .y

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE

39



Unfunded Fringe Benefit Plan

Costs for an “unfunded” FB plan may count towards a contractor’s
prevailing wage obligation if specific criteria are met:

Contributions reasonably anticipate the cost to provide a bona fide FB

Contributions are made pursuant to an enforceable commitment

Plan or program is financially responsible

Plan has been communicated in writing to the affected workers

Plan has been approved by the Wage &Hour Division (WHD)

— WAGE AND HOUR DIVISION dol.gov/whd
n *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Eligibility, Participation, and Credit

Contractors may not take credit for contributions for workers who are
not eligible to participate in the fringe benefit plan

Contractors may take credit for contributions made on behalf of
workers who are participants in a plan but are not yet eligible to
receive benefits (for example, a health insurance plan with a 30-day
waliting period for new participants)

: “\l”‘] ,'.':WH M WAGE AND HOUR DIVISION dol.gov/whd
- b -y

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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What is Ahnualization?

« Davis-Bacon credit for fringe benefit contributions is based on the
effective annual rate of contributions for all hours worked in a year
(both Davis-Bacon and non-Davis-Bacon work)

o Ifa contractor makes contributions in advance ofthe time period In
which they are earned, an estimate of hours worked can be used, If
It is based on a representative period

o Davis-Bacon work may not be used as the exclusive or
disproportionate source of funding for a benefit in effect during both
covered and non-covered work

,'.':WI,I WAGE AND HOUR DIVISION dol.gov/whd
My UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE
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Annualization

e The annualization requirement is now included in the regulations

* Exceptions will be granted for benefits not continuous in nature
and that do not compensate both private and DBRA-covered work

o Defined contribution pension plans are not required to seek an
exception ifthey meet the required criteria and provide for
Immediate participation and essentially immediate vesting
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An apprentice is a person who is

* Individually registered in a bona fide apprenticeship program
registered with DOL’s Employment Training Administration (ETA),
Office of Apprenticeship (OA), or a State Apprenticeship Agency
recognized by OA or

o Anindividual in their first 90 days of probationary employment as
an apprentice in such a program, provided certain requirements

are met
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Apprentice Requirements

Bona fide apprentices are permitted to work on DB covered projects
and be paid less than the journey level WD rate for the classification of
work performed when they are employed in accordance with the
terms ofthe applicable apprenticeship program

However, apprentices must be paid the full prevailing wage rate for
the classification of work performed if they are not individually
registered in and employed pursuant to the terms ofa bona fide
apprenticeship program
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Hourly Rate to Pay Apprentices

* Apprenticeship programs typically specify the percentage ofthe
hourly rate required for each level of progression within the program

 Todetermine the minimum hourly wage rate for an apprentice, the
percentage specified in the program for the level of progression is

applied to the journeyworker basic hourly rate listed in the applicable
wage determination

T T

e, = :
&

R m WAGE AND HOUR DIVISION dol.gov/whd
[ ) *
il

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE

46



Reciprocity and Apprentices

Reciprocity of ratios and rates are required when a contractor is
S S working in a locality other than the locality in which its apprentices’
program(s) Is registered

\_ J
4 )
. If there iIs no approved program in the locality, the ratio and wage

rate specified in the contractor’s registered program must be
observed
\ J
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Fringe Benefits for Apprentices

e Apprentices must be paid the fringe
penefits (FBs) specified in the approved
program

« [fthe program does not specify FB
amounts, apprentices must be paid the
fullamount of FBs listed on the WD for
the classification of work performed
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Ratio Requirements

Apprentices must be employed within the allowable ratio specified by the
approved program

 “The allowable ratio ofapprentices to journeyworkers on the job site In
any craft classification must not be greater than the ratio permitted to
the contractor as to the entire work force under the registered program”

« Compliance with the ratio Is determined on a daily, not a weekly, basis

The use of fractions in computing the ratio is not permitted unless specified
In the approved apprenticeship agreement

-~ WAGE AND HOUR DIVISION dol.gov/whd
n *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE

49



Contract Work Hours and
Safety Standards Act

,'.""WI,I WAGE AND HOUR DIVISION dol.gov/whd
My UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE

510}



Is Overtime Required?

Federal laws that require overtime pay:

 The Contract Work Hours and Safety
Standards Act (CWHSSA)

 The Fair Labor Standards Act (FLSA)
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Overtime Pay
LA

» Covers contracts over $100,000 e Applies more broadly
($150,000 for contracts procured under
the Federal Acquisition Regulations) * Over 155 million workers subject to
that require or involve employment of coverage

laborers, mechanics, watchmen, or
guards on DBAor DBRAcovered
construction contracts

o Self-executing (even ifnot stated in
contract)

e Has no “site ofthe work” limitation
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What Does CWHSSARequire?

Overtime pay for laborers, mechanics, guards, and watchpersons
at a rate not less than one and one-halftimes the basic rate of pay
for hours worked over 40 in a workweek on covered contracts

Liquidated damages can be assessed per day for each laborer,
mechanic, guard, or watchperson not paid required overtime
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Basic Rate of Pay Under CWHSSA

CWHSSArequires the payment of not less than one and one-halfthe “basic
rate” of pay for all hours worked over 40 hours in a workweek

The basic rate of pay under CWHSSAIIs the straight time hourly rate, which
cannot be less than the basic hourly rate required in an applicable wage
determination, not including any required fringe benefit amount

However, if a worker is paid a regular rate above the basic hourly rate
(excluding fringe benefits or cash in lieu of fringe benefits), that regular rate
will be considered the basic rate
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Fringe Benefits and CWHSSA

2WHD
-

Although FBs must be paid for all hours worked,
additional half-time premiums do not need to be
computed for amounts paid to fulfill the FB rate listed in
the applicable wage determination under CWHSSA

This applies to both cash payments made to comply with
the FB portion of the prevailing wage requirement and
contractor contributions to bona fide benefit plans made

to comply with that requirement
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Records and Certified Payrolls
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Certified Payrolls

 \When contractors enter a contract covered by the Davis-Bacon labor
standards, there are two separate contract clause requirements that
apply to certified payrolls (CPR) :

o Each contractor shall submit weekly for any week in which any

contract work is performed a copy of all payrolls containing all the
Information required in 29 CFR5.5(a)(3)(ii)(A)

o Each weekly payroll submitted must be accompanied by a signed
“Statement of Compliance”
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Submission of Certified Payrolls

e CPRmust be submitted weekly within seven days ofthe regular
payroll date for that weekly pay period

e Optional form WH-347 may be used, but ifanother format is used, It
must still include the signed statement of compliance

e Failure to submit CPRor to provide the required records underlying
the CPRat the request ofthe contracting agency or DOL may be
grounds for withholding of contract funds or debarment
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CPR Submission Methods

e Contracting agencies and prime contractors can permit or require
contractors to submit their certified payrolls through an electronic system, If:

o0 the electronic system requires a legally valid electronic signature

o other methods are permitted where a contractor may not be able to use
or access the electronic system

o theelectronic system allows the contractor, the contracting agency, and
the Department to access the certified payrolls upon request for at least 3
years after the work on the prime contract has been completed
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Signing Certified Payrolls

e Certified payrolls must be signed with an original
handwritten signature or a legally valid electronic
signature

« \alid electronic signatures include any electronic
process that indicates acceptance ofthe certified
payroll record and includes an electronic method
of verifying the signer’s identity
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Common Red Flags

Too few workers on the CPR for the work performed

Workers always shown with short workdays

Too many common or general laborers for the work performed
Workers always work the same split hours among two classifications
Apprentices outnumbegjourneyworkers

No fringe benefits paid for overtime hours
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Enforcement
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Investigations

DOL Functions and Responsibilities:

e Determine “prevailing wages”

* |[ssue regulations and standards to be observed by contracting
agencies

* Perform oversight function along with independent authority to
conduct investigations

— WAGE AND HOUR DIVISION dol.gov/whd
a *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE

63



Anti-Retaliation Provisions

It is unlawful to commit the below actions, or to causeany person to commit these
actions, against any worker or job applicant for engaging in protected activities:

Discharge

Demote

Intimidate

Threaten

Restrain

Coerce

Blacklist

Harass

Discriminate
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Protected Activities

 \Wbrkers or job applicants are protected from being retaliated against
for the following activities:

o Making a contractor aware ofany conduct the worker
reasonably believes is a violation

o0 Asserting DBRArights on behalfofthemselves or others, such as
filing a complaint

o Cooperating In an investigation or other compliance action

o Informing another person oftheir rights under the DBRA
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 DBAand CWHSSAprovide for withholding of contract funds to satisfy
alleged wage underpayments pending resolution ofa wage dispute
(40 U.S.C. § 3142(c)(3); 40 U.S.C. § 3702(d))

 Withholding of contract funds is an effective enforcement tool in
DBA DBRA CWHSSAcases

o |t protectsthe rights of covered workers to wages due them
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Cross-Withholding

e Cross-withholding may be accomplished on contracts held by agencies other
than the agency that awarded the contract

 Withholding from another federal contract with the same prime contractor is
called “cross-withholding”

 Withholding can be done on the contract in question or any other federal
contract or federally assisted contract subject to Davis-Bacon prevailing wage
and other labor standards requirements with the same prime contractor

e Funds withheld for DBRAwage underpayments have priority over other
competing claims

— WAGE AND HOUR DIVISION dol.gov/whd
a *

UNITED STATES DEPARTMENT OF LABOR 1-866-4US-WAGE

67



Debarment Criteria

Debarment is considered when a contractor has:

Submitted falsified certified payrolls

X

Required “kickbacks” of wages or back wages
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Committed repeat violations
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Committed serious violations
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Misclassified covered workers in clear disregard of proper
classification norms

As a prime contractor, failed to ensure compliance by )
\ subcontractors
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Prime Contractor Debarment

Prime contractors can be debarred for subcontractor violations where
such violations reflect a disregard ofthe prime contractor’s
obligations

For example, debarment could be appropriate ifa prime contractor
and many of its subcontractors violated provisions of the DBRAand
CWHSSA the prime contractor failed to flow down the DBRAIlabor
standards clauses and to take steps to ensure its subcontractors
complied with the DBRA
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Resources
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PAID is a self-audit program for employers to resolve
specific FLSAand FMLAviolations without litigation.

Go to our website

investigation/litigation Calculate back wages/propose

remedies

Learn correct
compliance

p) FLSA/FMLA-covered employers
o =

N No litigation é ) Review compliance materials
— With FLSAwage or FMLA )
LL ) violations LL]
WH B —— No civil money penalties G @) Identify current violations
pd — NOT under current @)
LL = '
2 % al

al

Agree to future compliance _
Contact local WHD office



http://www.dol.gov/whd/paid
https://www.dol.gov/agencies/whd/contact/local-offices

Useful Resources

 Wage Determinations: https://sam.gov

e \Wage and Hour Division: http://www.dol.gov/agencies/whd/government-contracts

« WHDProtections for Workers in Construction under the Bipartisan Infrastructure Law:

https.//www.dol.gov/agencies/whd/government-contracts/protections-for- workers-in-
construction

* Prevailing Wage Resource Book: https://www.dol.gov/agencies/whd/government-
contracts/prevailing-wage-resource-book

o Office ofthe Administrative Law Judges Law Library:
https://www.dol.gov/agencies/oalj/topics/libraries/LIBDBA

* Prevailing Wage Topic Mdeos: https://www.dol.gov/agencies/whd/government-
contracts/construction/presentations
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