AGENDA

THE SAN FRANCISCO OFFICE OF LABOR STANDARDS ENFORCEMENT ¢ CALIFORNIA LABOR
COMMISSIONER'’'S OFFICE « FOUNDATION FOR FAIR CONTRACTING

PRESENT
PREVAILING WAGE/LABOR COMPLIANCE WEBINAR

Thursday ¢ October 13, 2022 » 9:00 a.m. — 4:30 p.m.

Time Item Speaker(s)

9:00 AM -9:15 AM Welcome and Opening Remarks Jesse Jimenez

The San Francisco Office of Labor Standards Enforcement
Patrick Mulligan,
9:15 AM -10:00 AM o Presentation of SF Admin Code Ch. 23 & Ch. 21C Director of OLSE

o Citywide PLA

U.S. Department of Labor
10:00 AM —-10:45 AM Rebecca Clark
o Davis-Bacon Compliance Principles — Federal Requirements

10:45 AM -11:00 AM Break
Office of the Director — Legal
11:00 AM —-12:00 PM Ken Lau
Coverage
12:00 PM - 12:15 PM Pre-Qualification of Contractors Susan Weaver
12:15PM —-1:00 PM Lunch
Sara Brown
1:00 PM - 2:00 PM Awarding Body Responsibilities/Skilled and Trained Workforce

Jerry McClain

Eric Raktiprakorn
2:00 PM - 3:00 PM Contractor Responsibilities
Alfredo Roman

3:00 PM - 3:15 PM Break

Department of Industrial Relations

PW Strategic Enforcement Presentation

Lance Grucela
3:30 PM - 4:15 PM Labor Commissioner’s Office - Legal Updates
David Cross

Patrick Mulligan

4:15 PM -4:30 PM Closing Remarks/Evaluations .
Jesse Jimenez
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revailing Wage/Labor
Compliance Webinar

Welcome!
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Getting started...
Refer to your C onfirmation Email for:

« Handout Location

https://www.tfccalifornia.com/registration-handouts
* Troubleshooting Zoom

* Call-In Telephone Numbers/Meeting Codes



Disclaimer
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* Nothing in this presentation represents the
opinion of the Labor Commissioner’s
Office or the Department of Industrial
Relations.

* Anything you see or hear may or may not
be true on your specific contract.

* You should do your due diligence when
making any decision related to public
works contracting.
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Question: Do prevailing wage requirements apply only to projects
formally put out to bid by a public agency?

Answer: No, prevailing wage requirements can apply to projects
not formally bid. They can also apply when the awarding
agency is not a public agency.
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Question: Contractors are now required to submit eCPRs. Are

Answer:

contractors still required to maintain certified payroll
records?

Yes, eCPRs are a completely different requirement and do
not contain all required information as set forth in Labor

Code Section 1776.
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Question:

Answer:
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Do public agencies and contractors still need to provide

“certified payroll records” upon request by a member of
the public?

Yes, public agencies and contractors are still required to
provide “certified payroll records” upon request, even if
the contractor submitted eCPRs online. Remember, eCPRs
are different than “certified payroll records.”
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Question: Isita good idea to monitor my own subcontractors?

Answer:  Yes, higher-tier contractors are generally liable for their
subcontractors' compliance with wages, apprenticeship,
registration, etc.
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Question: Public works laws are confusing and difficult. Where can I
complain about these issues?

Answer: The California Legislature is responsible for creating these
laws not the Labor Commissioner’s Office or the
Department of Industrial Relations.
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Question: Since public works laws are so difficult, is it normal for

Answer:

contractors just starting out in public works to be given a
break if mistakes are made?

No, not usually. If you are just starting out and do not feel
comfortable with all the public works requirements, you
may want to consider not bidding on public works projects
until you know how to comply with all of the laws.
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Question: Can you tell me one place that I can go to get answers to
my prevailing wage questions?

Answer: www.ffccalifornia.com
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A Few Final Reminders...

* The webinar may be recorded, but it is utilized for staff training
purposes only.

* Speakers contact information will be provided in an email
following the event.

* Please fill out the Evaluation/Survey.
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Thank You for Joining the Webinar




Bridging the Gap

Davis-Bacon and the
Bipartisan Infrastructure Law

WAGE AND HOUR DIVISION dol.gov/agencies/whd
UNITED STATES DEPARTMENT OF LABOR 1-866-4-US-WAGE




Disclaimer

This presentation is intended as general information only and does not carry the force
of legal opinion.

The Department of Labor is providing this information as a public service. This
information and related materials are presented to give the public access to
information on Department of Labor programs. You should be aware that, while we try
to keep the information timely and accurate, there will often be a delay between official
publications of the materials and the modification of these pages. Therefore, we make
no express or implied guarantees. The Federal Register and the Code of Federal
Regulations remain the official source for regulatory information published by the
Department of Labor. We will make every effort to keep this information current and to
correct errors brought to our attention.

U.S. Department of Labor | Wage and Hour Division
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Davis-Bacon Act Coverage

Applies to contracts in excess of $2,000 to which the
Federal Government or the District of Columbia is a party
for construction, alteration, and/or repair, including painting
and decorating, of public buildings or public works.

U.S. Department of Labor | Wage and Hour Division



Davis-Bacon Related Acts

Davis-Bacon (DB) requirements extended to numerous
“related Acts” that provide federal assistance by

* Grants
 Loans

* Loan guarantees
* Insurance

U.S. Department of Labor | Wage and Hour Division



Bipartisan Infrastructure Law

The Bipartisan Infrastructure Law will:

* Create an estimated 800,000 good-paying jobs that will
expand the middle class

* Revitalize our nation’s transportation, communications
and utilities systems

* Build a more resilient, reliable, and environmentally
sound future

U.S. Department of Labor | Wage and Hour Division




DBRA Coverage of Bipartisan Infrastructure

Law Construction Projects

The Bipartisan Infrastructure Law (BIL) applies Davis-Bacon labor

standards to federally funded or assisted construction projects in three
different ways

Adding funding to programs previously authorized by an existing
Davis-Bacon Related Act

Adding new programs under the umbrella of an existing Davis-
Bacon Related Act

Including provisions which expressly provide that Davis-Bacon labor
standards apply to all construction projects receiving funding under
particular programs created by or funded through BIL

U.S. Department of Labor | Wage and Hour Division




Projects subject to Davis-Bacon labor
standards through BIL include:

Roads, bridges and Airports, ports and Water infrastructure, Enhanced disaster
public transit waterways power and grid resiliency
* |ncludes Surface * Increases funds for ¢ Increases funding * Supplies funding for
Transportation airport improvement for Drinking Water cybersecurity, flood
Reauthorization Act and grants for runways, gates, and Wastewater and wildfire mitigation,
Surface Transportation and taxiways Infrastructure Act of 2021 coastal resiliency,
Investment Act funding * Provides funding and lead service line ecosystem restoration
* Provides funding to for airport terminal replacement and heat stress
replace and repair improvement ¢ Provides funding for grid * Provides funding for
bridges * Improves air traffic reliability and resiliency home weatherization,
* |ncludes major project control infrastructure ¢ Supports critical minerals prioritizing assistance
competitive grant * Supplies funding for and other supply chains for low-income
programs waterway and coastal for clean energy individuals
e Funds nation’s transit infrastructure, inland ¢ Includes funding for
system repair backlog waterway improvements, technologies like carbon
* Expands transit systems port infrastructure, and capture, hydrogen, direct
and supports clean land ports of entry air capture, and energy
transit efficiency
. A e v e A . A

U.S. Department of Labor | Wage and Hour Division
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Wage Determinations (WDs)

Davis-Bacon Wage Determinations (WDs) specify the prevailing
wages, including fringe benefits, that prevail for the described classes
of laborers and mechanics employed on construction projects of a
similar character in the locality.

Two types of wage determinations: General and Project

* |n almost all instances, general WDs are available on sam.gov and
should be used in bid solicitations and contracts on which the
Davis-Bacon labor standards apply.

* Project WDs should only be requested under certain circumstances

U.S. Department of Labor | Wage and Hour Division



Selecting the Correct WDs-Type

Selecting and incorporating the appropriate general wage determination for the
project type. Guidance provided in AAM 130.

* Building
 Residential
« Heavy
 Highway

Multiple wage determinations may apply where there are separate construction
types and the different type of construction is at least 20 percent of the project
cost or exceeds $2.5 million — guidance provided in AAM 131 and 236

U.S. Department of Labor | Wage and Hour Division



Selecting the Correct WDs-Date

Incorporate most current WD:

* Negotiated contracts ("RFPs”) — Time of award.

« Competitively bid contracts: In effect 10 days or more before
opening of bids.

« EXxceptions.

 |f the contract is not awarded within 90 days of bid opening, any

modification to the WD must be incorporated unless the federal
agency requests and obtains an extension of the 90 day period.

U.S. Department of Labor | Wage and Hour Division



Contracting Agency Responsibilities N

* Ensure proper wage determination (WD) is identified and
applied;

» Advise contractors which schedule of rates applies to
various construction items; and

 After consulting with WHD, advise contractors regarding
the duties performed by various crafts in the WD.

U.S. Department of Labor | Wage and Hour Division



Interpreting General WDs

Useful information contained in a general wage determination:

« State and county

« Type of construction with description
 Record of modifications

« List of classifications and rates

« Basis for rates — ldentifiers

* Union ldentifiers

« Union Weighted Average ldentifiers
« SU ldentifiers

U.S. Department of Labor | Wage and Hour Division



Interpreting General WDs — Cover Sheet

General Decision Number: LALI1T000Z 0172072017 LAZ

Superseded General Decision Humber: LAZ0160002
State: Louisiana
Construction Type: Heawvy

Countie=s: Acadia, Ascension, Bozsier, Caddo, Calcasieu, East
Baton Eouge, Lafayette, Lafourche, Livingston, Ouachita,
Rapides=s, 5t Landry, 5t Martin, Terrebhonne, Webster amd Westc
Baton REouge Counties in Loui=siana.

HEAVY CONSTRUOCTIOHN PROJECTS (includes flood comtbrol, water &
sewer lines, and water wells: excludes elevated storage tanks,
industrial construction-chemical processing, power plants, and
refineries)

Hote: Under Executive Order (EC) 13658, an hourly minimum wage
of $10.20 for calendar wear 2017 applies to all comtracts
subject to the Davis—Bacon Act for which the conmtract i=s
awarded (and any =solicitation was issued) on or after January
1, 2015. If this contract i=s covered by the EOQ, the contcractar
must pay all workers in any classification listed on this wage
determination at least $10.20 {or the applicable wage rate
liszted on thi=s wage determinatiomn, if it i=s higher}) for all
hours spent performing on the contract in calendar year 2Z017.
The EC minimum wage ratcte Will be adjusted anmually. Additional
information on contractor reguirements and worker protections
under the EQ is available at www.dol.gowv,/whd,/govcontracts.

Modification HNumber Puhlication Date
(0] 0106/ 2017F
1 01513/2017
2 01/20/2017

U.S. Department of Labor | Wage and Hour Division




Interpreting General WDs — Identifieréw

List of classifications and rates.

 Union ldentifiers: and
 SU ldentifiers.




Interpreting General WDs — Union IDsU )

Union identifiers - ELEV0101-001 10/01/2017

» Elevator Contractors: International Union

 Local 101 — Local union number

* 001 — internal processing number

 10/01/2017 — Date the rate became effective on the CBA

U.S. Department of Labor | Wage and Hour Division



Interpreting General WDs — Union Example

CARP 0055-001 11/01/2016

Rates Fringes

« Carpenter (Acoustical Ceiling, $26.25 $8.64
Installation, and Dry Wall Hanging Only)

« CBArates are updated when CBA rates are changed

U.S. Department of Labor | Wage and Hour Division



Interpreting General WDs — Survey ID.é”

SU (Non-Union) ldentifiers
SUCO02015-015 07/31/2015

SU: Survey Basis of Rate(s)
CO: Colorado

2015: Date of Survey

015: Internal Numbering

* SU rates remain unchanged until new survey

U.S. Department of Labor | Wage and Hour Division



Interpreting General WDs — SU Examﬁié

SUCO02015-015 07/31/2015

Rates Fringes
Bricklayer ..........ccoovvviinnnn. .. $21.96 $0.00
Carpenter ........c.coevviiiinnnn... $18.22 $0.00

U.S. Department of Labor | Wage and Hour Division



Interpreting General WDs — UAVG

UAVG- Union Weighted Average ldentifiers

UAVG-CO-0016 01/01/2016
Rates Fringes
Operator: Bulldozer......... $37.85 $22.72

A UAVG rate prevails where 100% of the data reported for the
classification is union data but because more than one union performed
the work in the classification in the locality, no single majority prevailed.

UAVG rates are updated annually

U.S. Department of Labor | Wage and Hour Division
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Conformances

Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clauses

(29 CFR 5.5(a)(1)(ii)).

 The work to be performed by the proposed classification is not performed
by a classification already in the wage determination (WD);

 The proposed wage rate must bear a reasonable relationship to WD
rates; and

 The proposed classification is utilized in the area by the construction
industry.

U.S. Department of Labor | Wage and Hour Division



Unnecessary Conformance Actions

Conformance requests are not needed for bona fide:

* Apprentices
 Trainees
« Welders

U.S. Department of Labor | Wage and Hour Division



Conformances:

Contracting Agencies & Contractors

Pre-Bid/Pre-Award

 Review the WD

 Compare the WD with the project work
* Anticipate needed classifications

* Apply key criteria

U.S. Department of Labor | Wage and Hour Division



Conformance Process - Contractor

After-Award:

+ |dentify needed classes;
» At the pre-construction conference.
* From certified payrolls.
« Advise agency of the needed classification;
 Complete Contractor Part of SF-Form 1444.
* Apply Conformance Key Criteria.

 Forward SF-Form 1444 to agency for review, signature, and
submission to DOL.

U.S. Department of Labor | Wage and Hour Division
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U.S. Department of Labor | Wage and Hour Division




Wages and Fringe Benefits

All laborers and mechanics employed or working upon the
site of the work must be paid at least the applicable
prevailing wage rate for the classification of work performed
as listed in the applicable wage determination or a rate

approved in accordance with the “conformance process” set
forth at 29 CFR 5.5(a)(1)(ii), without regard to skKill.

U.S. Department of Labor | Wage and Hour Division



Wages and Fringe Benefits-Classification

Laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skKill.

Laborers and mechanics who perform work in more than one
classification may be paid the different applicable rates for the work
they actually perform if the employer keeps an accurate record of the
time spent working in each classification and pays accordingly.

U.S. Department of Labor | Wage and Hour Division



Wages and Fringe Benefits-Pay Frequency

The laborers and mechanics working on the site of the work
must be paid weekly, with the exception of fringe benefit

contributions paid into a bona fide FB plan, which must be
paid no less often than quarterly.

U.S. Department of Labor | Wage and Hour Division




Wages and Fringe Benefits-Payment |

Under DBA, FBs are a component of the DBA “prevailing wage.”
The prevailing wage obligation may be satisfied by:

« Paying the base hourly rate (BHR) and FB in cash (including
negotiable instruments payable on demand);

« Contributing payments to a bona fide plan; or
* Any combination of the two.

Cash wages paid in excess of BHR may count to offset or satisfy the
FB obligation

U.S. Department of Labor | Wage and Hour Division



Overtime Pay

Contract Work Hours and Safety Standards Act (CWHSSA)

« Covers contracts over $100,000 ($150,000 for contracts procured
under the Federal Acquisition Regulations) that require or involve the
employment of laborers, mechanics, watchmen or guards on DBA or
DBRA covered construction contracts

* |s self-executing (even if not stated in contract)
« Has no “site of work” limitation

Fair Labor Standards Act (FLSA) applies more broadly, with over 130
million workers subject to coverage.

U.S. Department of Labor | Wage and Hour Division



Requirements of CWHSSA-General

Requires overtime pay for laborers, mechanics, guards, and watchmen
at a rate of one and a half times the basic rate of pay for hours worked
In excess of 40 in a workweek on covered contracts

« The basic rate of pay under CWHSSA is the straight time hourly
rate

 The “basic rate” cannot be less than the basic hourly rate required
In an applicable wage determination, not including any required
fringe benefit amount.

U.S. Department of Labor | Wage and Hour Division



Requirements of CWHSSA

* |If an employee is paid a regular rate above the basic
hourly rate (excluding fringe benefits or cash payments in
lieu of fringe benefits), that regular rate will be considered
the basic rate.

* Amounts paid to fulfill the fringe benefit portion of the
prevailing wages listed in the applicable wage
determination are excluded in computing overtime
obligations under CWHSSA

U.S. Department of Labor | Wage and Hour Division



Application of CWHSSA

CWHSSA applies to laborers, mechanics, guards and watchmen for
the time spent on covered contract work only

« Total up all the time each employee spent working on covered
contracts (off-site as well as on-site on DBA/DBRA projects)

* Exclude all commercial, non-government, non-covered work.

« Liquidated damages can be assessed per day for each laborer,
mechanic, guard, or watchman not paid proper overtime

U.S. Department of Labor | Wage and Hour Division




Certified Payrolls

Two separate contract clause requirements apply to “certified payrolls”
for a project:

* The contractor shall submit weekly for any week in which any
contract work is performed a copy of all payrolls.

29 CFR 5.5(a)(3)(ii)(A).

« Each weekly payroll submitted must be accompanied by a
“Statement of Compliance.”

29 CFR 5.5(a)(3)(ii)(B).

U.S. Department of Labor | Wage and Hour Division



Certified Payrolls-Reporting

Weekly payrolls must include specific information as required by
29 CFR 5.5(a)(3).

Weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose

The WH-347 form, with instructions, is at:
https://www.dol.gov/agencies/whd/forms/wh347

U.S. Department of Labor | Wage and Hour Division


https://www.dol.gov/agencies/whd/forms/wh347
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U.S. Department of Labor | Wage and Hour Division



Investigations

DOL Functions/Responsibilities:

* Determining “prevailing wages’;

* Issuing regulations and standards to be observed by contracting
agencies; and

« Perform oversight function and has independent authority to
conduct investigations (contracting agencies also have the authority

to conduct investigations)

U.S. Department of Labor | Wage and Hour Division



Investigative Process

 |nitial conference with employer.

« Examine certified payrolls.

 Examine basic payroll records.

« Check for compliance with apprenticeship and/or trainee requirements.
* Interview employees

 Determine if a conformance is necessary.

« Compute back wages and liquidated damages, if any

* Final conference with employer to discuss results of the investigation.

U.S. Department of Labor | Wage and Hour Division



Withholding N

 DBA and CWHSSA provide for withholding of contract funds to
satisfy alleged wage underpayments pending resolution of a wage
dispute. (40 U.S.C. § 3142(c)(3); 40 U.S.C. § 3702(d).)

« Withholding of contract funds is an effective enforcement tool in
DBA/DBRA/CWHSSA cases.

|t protects the rights of covered workers to wages due them.

U.S. Department of Labor | Wage and Hour Division



Withholding of Contract Funds

FAR guidance in 48 CFR Part 22 instructs that if the contracting
officer believes a violation exists, or upon request of the Department

of Labor:

* The contracting officer must withhold from payments due the
contractor an amount equal to the estimated wage underpayment
and estimated liquidated damages due under the CWHSSA.

(48 CFR 22.406-9(a))

U.S. Department of Labor | Wage and Hour Division



Debarment

Occurs when a contractor is declared ineligible for future contracts due to:

* Violations of the DBA in disregard of its obligations to employees or
subcontractors.

« Aggravated or willful violations under the labor standards provisions of
Related Acts.

* Period of ineligibility is 3 years for DBA and up to 3 years for DBRA.
 The debarment process is given at 29 CFR 5.12(b)

U.S. Department of Labor | Wage and Hour Division



Debarment Criteria

Debarment is considered when a contractor has:

« Submitted falsified certified payrolls;

* Required “kickbacks” of wages or back wages;
 Committed repeat violations;

« Committed serious violations;

« Misclassified covered workers in clear disregard of proper
classification norms; and/or

« As a prime contractor, failed to ensure compliance by
subcontractors.

U.S. Department of Labor | Wage and Hour Division



Internet Sites

« Wage Determinations: https://sam.gov

« Wage and Hour Division: hitp://www.dol.gov/agencies/whd/government-contracts

«  WHD Protections for Workers in Construction under the Bipartisan Infrastructure
Law: https://www.dol.gov/agencies/whd/government-contracts/protections-for-
workers-in-construction

« Resource Book: http://www.dol.gov/agencies/whd/prevailing-wage-resource-book

« Office of the Administrative Law Judges Law Library:
https://www.dol.gov/agencies/oalj/topics/libraries/LIBDBA

« Prevailing Wage Topic videos: https://www.dol.gov/agencies/whd/government-
contracts/construction/presentations

U.S. Department of Labor | Wage and Hour Division


https://sam.gov/
http://www.dol.gov/agencies/whd/government-contracts
https://www.dol.gov/agencies/whd/government-contracts/protections-for-workers-in-construction
http://www.dol.gov/agencies/whd/prevailing-wage-resource-book
https://www.dol.gov/agencies/oalj/topics/libraries/LIBDBA
https://www.dol.gov/agencies/whd/government-contracts/construction/presentations

Connect with Us

* Visit dol.gov/newsroom/digital
« WHD Twitter: twitter.com/whd dol
 DOL Facebook: facebook.com/departmentoflabor

 DOL YouTube: youtube.com/user/USDepartmentofLabor

 DOL Blog: blog.dol.gov



https://www.dol.gov/NEWSROOM/DIGITAL
https://twitter.com/whd_dol
https://www.facebook.com/departmentoflabor
https://www.youtube.com/user/USDepartmentofLabor
https://blog.dol.gov/
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State of California

Department of Industrial Relations




7 Pressroom (2 CareersatDIR  Indice en espaiiol 'm‘ Settings

P' i ﬁ State of California ; 3
Department of Cal/OSHA -
SRS Industrial Relations Labor Law~  Safety & Health~  Workers' Comp~  Self Insurance~  Apprenticeship*  Director's Office  Boards*  Search

Decisions and

Office of the Director - S
Determinations

» Office of the Director — Legal Unit (OD Legal)

> Assists the Director with drafting coverage determinations
> Acts as hearing officers for appeals of wage/penalty assessments

Quick Links
Prevailing Wage

» Prevailing Wage Coverage Determinations
Prevailing Wage Enforcement Decisions

> Office of the Director — Research (OD Research) v

Prevailing Wage Regulations
» Issues Prevailing Wage Determinations Prevailing Wage Hearing Regulations
Prevailing Wage Training

Apprenticeship

» Division of Labor Standards Enforcement (DLSE) - sprenticesip requiements
(uLabor CommiSSioner’S Ofﬁce”) Apprenticeship Regulations

Labor Compliance

» Enforces prevailing wage and apprenticeship laws

Labor Compliance Programs

Labor Compliance Programs Regulations

» Division of Apprenticeship Standards (DAS) search

- . . Contractor Registration Search
» Administers apprenticeship laws, programs, and standards

. ) Public Works Project Search
» Approves apprenticeship programs

Electronic Certified Payroll Reports Search

Registration
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What exactly is the prevailing wage?
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Prevailing Wage Determinations

1 General PW determinations issued twice a year: Feb 22 and Aug 22.
1 Residential PW determinations issued once a year: Dec 1.

 PW determinations effective 10 days after issuance.

J PW determination in effect on the bid advertisement date is applicable

Project Advertised Project Awarded
August 31, 2022 December 1, 2022

Determination Issued Determination Issued
February 22, 2022 August 22, 2022
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What is a coverage determination?

» The DIR Director has the power to determine that a project or a type of
work is public work through issuing what is known as a coverage
determination.

» The administrative process consists of an initial coverage determination
and a final determination on administrative appeal.

Section 1773.5 and Cal. Code Regs., Title 8, Sections 16001-16002.5
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Which comes first?

OR

W e

Tt

"Chicken" by NatalieMaynor is licensed under CC BY 2.0. “Chicken eggs in nest" by brittgow is licensed under CC BY 2.0.

Public Works Prevailing Wage
Coverage Determination Determination
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Paid for in
whole or in
part out of

\

public funds
N g

.

-,
Constructio

and related
work

(CADIR)

\

n

J

Standard definition of “public works.”
Prevailing wages are required unless an exception applies.
Apprentices must be hired in a specified ratio unless an exception applies.

r

Done under
contract

~\

i

Page 67 of 282



Page 68 of 282

I
v
Department of
Industrial Relations

STATE OF CALIFORNIA

Labor Code Section 1720(a)(1)

« C-onstruction (includes preconstruction and post construction)
 A-lteration

« D-emolition

* |-nstallation (assembly/disassembly of modular office systems)
* R-epair

Labor Code section 1771
 Maintenance (defined in 8 CCR 16000)

Tree trimming, street sweeping, graffiti’homeless encampment removal
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Paid for in whole or in part out of public funds
(Labor Code 1720(b))

1.

The payment of money or the equivalent of money . . . directly
to or on behalf of the public works contractor, subcontractor,
or developer.

Performance of construction work . . . in execution of the
project.

Transfer . . . of an asset of value for less than fair market
price.



I
4
Department of
Industrial Relations

STATE OF CALIFORNIA

Paid for in whole or in part out of public funds
(Labor Code 1720(b))

4.Fees, costs, rents, insurance or bond premiums, loans, interest
rates, or other obligations that would normally be required in the
execution of the contract, that are paid, reduced, charged at less
than fair market value, waived, or forgiven . . ..

5. Money loaned . . . that is to be repaid on a contingent basis.

6. Credits that are applied . . . against repayment obligations . . . .
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Case Study
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b8 s SEETESSSSS——————— = Hesperia sold red section
— —— ——3-y to developer for $101k

Hesperia built parking lot
on yellow section

Hesperia gave $101k to
developer after theater
was built
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Hesperia provided $1.8M
in forgivable loans

Hesperia waived interest
on loans in case of default
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Imagery ©2022 County of San Bernardino, Maxar Technologies,
USDA/FPAC/GEO, Map data ©2022
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» For purposes of the prevailing wage law, public funds do not
include:

» Proceeds from Conduit Revenue Bonds
» Usually available to build schools, hospitals, and housing.
» But see 1720.8 (charter schools) and 1720.7 (general acute care
hospitals).
» Low Income Housing Tax Credits
» LIHTC usually allocated by the CTCAC.
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Conduit Revenue Bonds

Issuer

Bonds Underwriter
State or Local >
. Bank
Public Agency
A
Bond
Proceeds Bohd
BO '1dS Proceeds
v
Bond
Borrower Proceeds
¢ Bond
Developer/ Payments
Non Profit/ Loan Trustee . Bond Purchasers
Repaymens Includes

“Project”
Interest
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Other definitions of “public work”
720(e) [Work on electric transmission system]

>

V V V

YV V V

Section 1
Section 1
Section 1

Section
property]
Section

Section

Section 1

720.2
720.3
720.6

720.7
720.8
720.9

Private construction leased to public entity]
Off-haul of refuse]

Private renewable energy projects on public

\Work done on general acute care hospitals]
Work done on charter schools]

Hauling of ready-mixed concrete]
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Section 1720.2 [Private construction leased to public entity]

1)  Construction contract between private persons;

2) The property is privately owned; and

3) Upon completion of construction, more than 50% of the assignable
square feet is leased to the public agency.

4) Either:

A) The lease entered into before construction contract; OR

B) Work done according to plans, specifications, or criteria furnished by
public agency, and the lease entered into during, or upon completion of, the
construction work.
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Tenant Improvements Paid for by
Private Landlord

Private Office Building Tenant improvements done by the

with 100,000 total sq. ft. private landlord before the City
even signs a lease.

Tenant improvements are done
. according to the City’s specs.
C|ty Of Lease is then signed.

Sacramento

60,000 sq. ft.
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Section 1720(c)(2) exception

1)

the public improvement work is required as a condition of
regulatory approval;

the project is an otherwise private development;

the public entity must not contribute more money, or the equivalent
of money, to the overall project than is required to construct the
public improvement work; and

the public entity must not maintain any proprietary interest in the
overall project.
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-~

Private

GIANTCORP DEVELOPMENT

Development Project

Street Required as Condition of Regulatory Approval
Cost $10M, Public Subsidy, $11M

~
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Section 1720(c)(5)(e) exception
*Unless the loan program or the public entity requires PW.

Affordable Housing Project (20-40-80)
1) Atleast 40% of the units

2) Made Available to Households Making No More than 80% of
the Area Median Income

3) These restrictions are in place for at least 20 years and
4) Only form of public funds is a below market interest rate loan
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1720(c)(5)(E) — Does the Exception Apply?

Affordable Housing Project has 100 units.
20 units for families making no more than 80% of the AMI.
1 15 units for families making no more than 60% of the AMI.
1 5 units for families making no more than 50% of the AMI.
1 60 market-rate units.
1 Affordability restrictions are in place for 55 years.

Project receives LIHTCs, conduit revenue bonds proceeds, commercial
bank loans, a 65-year ground lease for $1 a year, and a 65-year loan from
County for 1% interest. The public agencies are silent on PW requirements.
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Miscellaneous Exceptions
» Section 1720.4 (Volunteers or Conservation Corps) (Sunsets 1/1/31)

» Section 1720.5 (Graffiti Removal Work in the City of LA Done by a
Community-Based Org Under Certain Circumstances) (Sunsets 1/1/24)

» 8 CCR 16000 (Janitorial, Custodial, Security Guards)
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New Laws 2022

AB 1023: Penalties for failure to submit eCPRs

AB 140: New Strategic Enforcement Unit to boost
enforcement of Labor Code on publicly funded projects
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Select Bills
AB 1851: Hauling of materials for grading/paving/fill (s)
AB 1717: Fuel reduction (1/1/24) (v)
AB 2143: Large rooftop solar funded with NEM tariffs (1/1/24) (s)
SB 954: eCPRs (Taft Hartley and LMCCs) (7/1/24) (s)
SB 1295: Plugging and abandoning wells (s)
AB 2463: Volunteer/CCC exception (extend to 12/31/30) (s)
AB 2011: Affordable Housing and High Road Jobs Act of 2022 (s)
SB 978: Wildfire debris removal pre-qual (s)
AB 1886: Street sweeping (d)
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Office of the Director — Legal Unit
Public Works Inquiries

PWCoverage@dir.ca.gov
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2022
PREVAILING WAGE
LABOR COMPLIANCE WEBINAR

KNOW YOUR DUTIES AND RESPONSIBILITIES
UNDER THE LAW

-
.
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DISCLAIMER

California Department of Industrial Relations

The following presentation is intended to summarize relevant portions of existing
law in the Labor Code and California Code of Regulations, but those code sections,
as interpreted by the courts, will govern actual enforcement. The information
contained in this presentation is a general overview of existing law or regulation.
Any opinions expressed are solely those of the author/speaker and are not
necessarily the official position of the Department of Industrial Relations (DIR), its
Director, or any related public entity. The information in this presentation is not
intended as legal advice, and does not guarantee any outcome in specific
enforcement or coverage proceedings within the jurisdiction of DIR.




Our Goals

* PRE-QUALIFICATION OF CONTRACTORS

* LABOR COMMISSIONER MODEL QUESTIONNAIRE




POLL QUESTION

As an Awarding Body, do you currently have a Pre-Qualification
of Contractors system in place?

a) Yes

b) No
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“Individual commitment to a group effort -- that is what makes a
team work, a company work, a society work, a civilization work."
— Vince Lombardi
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Why Pre-Qualify Contractors ?

Purpose

* Contractors seeking to BID on * Allows Awarding Bodies to be
Public Works Projects can be Levels the Plavina Field f Proactive

Pre-Qualified (PCC 20101) evels The Tiaying rietd for

Law Abiding Contractors

* Contracts are awarded only

* Stops Bad Actors BEFORE a to Responsible Bidders

contract is awarded and stops
repeat violators from continuing .
to profit from wage theft

Avoids Awarding Body /,gi,;ijﬁ

A4 7 EVUREKky

r

Citations and Debarment £ <

J-.: .:__g ¥




POLL QUESTION

What is a benefit of using the Labor Commissioner’s Model Questionnaire ¢

a) Itis a complete pre-qualification packet that meets all the requirements of the law
b) It can be easily adopted and customized to an awarding bodies needs

c) It can be used to enhance whatever pre-qualification system an awarding body
already has in place

d) All of the above




Labor Commissioner’s Model Questionnaire
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INSTRUCTIONS FOR AWARDING BODIES

Contractors who wish to be pre-qualified must submit a completed pre-qualification questionnaire to
the awardng hadv for review Contractors are remmired to provide anv additional information and/or

TABLE OF CONTENTS
PAGE
INTRODUCTION AND OVEEVIEW OF THE 1999 LATW AND ITS APPLICATION .. ocoeeme e -1
1. Important Provisions of The 1999 Law. 2
II. Role of the Department of Indusirial Relations 2
III. An Overview of The Documents In This Package 3
IV. Appeal Procedure 4
V. Application of The Public Fecords Act 5
VI. What Are the Law’'s Provisions Regarding Pre-qualification
of Subcontractors 5
INSTRUCTIONS FOR AWARDING BODIES ]
MoDEL PRE-QUALIFICATION (JUESTIONNAIRE o
A_Contractor Information 10
B. Current Organization and Structare 12
C_ Essentisl Criteria Questions 18
D. Pre-qualificafion Criteria {uestions. 0
Prior History 0
Criminal Matters and Civil Suits 12
Occupationsl Health and Safety Compliance 13
Prevailing Wage and Apprenticeship Compliance 13
E. Project References 15
F. Certification 16
ScORMNG WORESHEET 7
MODEL INTERVIEW QUESTIONS i
REQUEST FOR PRE-QUALIFICATION OF BIDDERS COMMENCING WITH
FORTHCOMING PUBLIC WORK BID i1
ANNOUNCEMENT OF PRE-Q)UALIFICATION FROCEDURES AND
OPEN DATES FOR ANNUAL PRE-QYUALIFICATION i3

SOURCES FOR VERIFICATION OF INFORMATION GIVEN BY CONTRACTORS - vococeco e -8
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LABOR COMMISSIONER'S MODEL QUESTIONNAIRE

Contractor
Completes the Pre-Qualification questionnaire

Submits the Pre-Qualification Questionnaire
and financial statements

Provides any additional
information/documentation

Awarding Body Reviews Section C
"Essential Criteria”

Contractor is immediately DISQUALIFIED If:

Any answer to questions 1 through 6 is “NO”

Any answer to questions 7 through 13 is “YES”

SUBMIT
STEP ]

REVIEW

STEP 2

Awarding Body Reviews Section D
"Prequalification Criteria Questions”

Contractor is PRE-QUALIFIED if:
All of the Contractor’s responses to questions
| through 21 are “0”

PRE-QUALIFY
STEP




POLL QUESTION

Can a contractor that is not registered with DIR as a public
works contractor for the current fiscal year be pre-qualified?

a) Yes

b) No
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Circle Answer

1 Does your firm possess a valid and cwrent California Contractor’s
or other professional license as required by law for the projector Yes No

projects for which it intends to submit abid?

2 Is your firm registered with DIR as a Public Works Contractor for

Yes No
the current fiscal year?

3 Does your firm have a liability insurance policy with a policy limit

Y N
of at least $1,000,000 per occurrence and $2,000,000 aggregate? = °

4 Does your firm have current workers’ compensation insurance
policy as required by the Labor Code or 1s your firm legally self-
insured pursnant to Labor Code section 3700 et.seq.?

Yes No

5 Have you attached your firm’s latest copy of reviewed or audited
financial statements with accompanying notes and supplemental
nformation? *

Yes No

NOTE: Financial statements that are not either reviewed or audited are not
acceptable. A letter verifying availability of a line of credit may also be
attached; however, it will be considered as supplemental information only,

and is not a substitute for the required financial statements.

6. Have you attached a notarized statement from an admitted surety
surer (approved by the California Department of Insurance)
authorized to 1ssue bonds in the State of California, which states Yes No
that: (a) your current bonding capacity is sufficient for the project
for which you seck pre-qualification if you are seeking pre-
qualification for a single project; or valid for a year if you are
secking pre-qualification valid for a year; and (b) your current
available bonding capacity? **

NOTE: Notarized statement must be from the surety company, not an
agent or hroker.




SIGN
HERE
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F. CERTIFICATION

Crreztionnaires submitted by corporations mmest be =igned with the legal name of the corporation,
followed by the name of the =tate of Incorporation and by the sipnature and designahon of the
chairman of the board, president or any vice president, and then followed by a second signature by
the secretary, assistant secretary, the chief financial officer or assistant treasurer. All persons signing
ezt be authonzed to bind the corporation i the mattar. The name of sach person signmg shall also
be fiped or printed below the signature. Satizfactory svidence of the authonty of each officar
sizning on behalf of a corporation shall ke firmishad

Chrastionmarres submitted by partnerships must fivmizh the fill name of all partners and must be
zigned i the partnershup name by 2 general parmar with authority to bnd the partnership m such
matters, followed bre the signature and dasignation of the person siznmz. The namea of the person
zsignmg shall alze be typed or printad balow the sipnature.

Each person signing below makes the following representations under penalty of perjury:

The submitter of the foregomz answers to the questionnaire has read the zame and the matters stated
therein are true to the best of kus or her own personal knowledze. Thiz mformation is provided for
the purpoze of qualifymz to bed on the Project, and amy mdrndual, company or other ageney named
herein 12 heraby anthonzed to supply the avarding body with any information neceszary to venfy the
prospective bidder's statements. By signmng balow, the subnitter and the named confractor hereby
Erant permizzicn to the [Public Entify] to contact any or all of the above listed persons or entities to
confirm facte or otherwize imvestipata the above facts and issues.

The submitter understands that a2 staternent which iz proven to be falze shall be grounds for
immiediate disqualification from bidding on the Project. The subwnifter whose signature appears
below rapresants and warramts that he or she has authonty to bind the named contractor.

L (Iame), the undersizned, am tha
(Title), with the zutherity to act for and on behalf of |
{Contractor Entity Mamsa), declare indar panalty of perjury under the laws of the State of Califormia
that the furegomz information provided m this Pre-gualification Cluestionnaire 15 te, full, and

I 'mdarstand that makmg a falze statement may result m disqualification from bidding on any public

works project, registening as a Public Works Confractor wath the Diepariment of Induestrial Felations,
and may be grounds for termination of a public works confract.

Exacuted on this: dav of at
D) (iloate | Year) [City 7 Seats)

Wame of Contractor Reprazentative:

Signature of Contractor Bepresentative:
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Inﬁpor’run’r Notes

Be Proactive

*  Purpose of pre-qualifying is to make sure bad actors are stopped BEFORE a
contract is awarded and repeat violators do not profit from wage theft

Level the Playing Field for Law Abiding Contractors

* Labor Commissioner Model Questionnaire is a complete pre-qualification
packet that can be easily adopted and customized to an Awarding Bodies
needs AND can be used to enhance whatever system an Awarding Body
already has in place

Avoid Awarding Body Citations and Debarment
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Public Works
Public works in general means:

+ Construction, alteration, demolition, installation, or repair work done under contract and paid in whole or in part out
of public funds.

« It caninclude preconstruction and post-construction activities related to a public works project.
« For a full definition of public works refer to Labor Code section 1720.
Anyone working on a public works project must be paid prevailing wages as determined by DIR. Projects of $30,000 or more

must meet DIR's apprenticeship requirements. Failure to comply with public works requirements can result in civil
penalties, criminal prosecution, or both.

Contractors,

and others who work on public

Awarding Bodies,

public agencles or project

works projects

owners

Resources

Public Works Pre-Qualification of Contractors
Apprenticeship Requirements

Certified Payroll Reporting

Enforcement of Public Works Law

File a Public Works Complaint

Labor Compliance Programs

Prevailing Wage Requirements

Maore Resources
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Have Questions?

Contact Us:
Publicworks@dir.ca.gov

Subject Line:
Pre-Qualification of
Contractors
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PREVAILING WAGE/LABOR
COMPLIANCE WEBINAR

KNOW YOUR DUTIES AND RESPONSIBILITIES
UNDER THE LAW

Public Works
California Labor Commissioner’s Office
Department of Industrial Relations
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DISCLAIMER

The following presentation is intended to summarize relevant portions of existing
law in the Labor Code and California Code of Regulations, but those code sections,
as interpreted by the courts, will govern actual enforcement. The information
contained in this presentation is a general overview of existing law or regulation.
Any opinions expressed are solely those of the author/speaker and are not
necessarily the official position of the Department of Industrial Relations (DIR), its
Director, or any related public entity. The information in this presentation is not
intended as legal advice, and does not guarantee any outcome in specific
enforcement or coverage proceedings within the jurisdiction of DIR.
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COMPLIANCE i

Labor Code & Title 8, CCR § 16000 ==
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Compliance Requirement #1

PROJECT REGISTRATION

PROVIDE ELECTRONIC NOTICE TO DIR OF ALL PUBLIC WORKS CONTRACTS WITHIN 30 DAYS
OF THE AWARD, BUT IN NO EVENT LATER THAN THE FIRST DAY IN WHICH A CONTRACTOR
HAS WORKERS EMPLOYED UPON THE PUBLIC WORK. (LC §1773.3) *

* Does not apply to projects of $25,000 or less when the project is for construction, alteration,
demolition, installation, or repair work or for projects of $15,000 or less when the project is for
maintenance work
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POLL QUESTION #1

Which of the following projects does not need to be
registered, according to DIR requirements?

* A contract of $30,000 for installation work
* A contract of $26,000 for demolition work

* A contract of $10,000 for maintenance work
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POLL QUESTION #1 - ANSWER

Which of the following projects does not need to be
registered, according to DIR requirements?

Registration requirements do

not apply to projects of
$25,000 or less when the
project is for construction,

* A contract of $30,000 for installation work alteration, demolition,

installation, or repair work or
. o for projects of $15,000 or
* A contract of $26,000 for demolition work 55 vk o el 1 (e

maintenance work

* A contract of $10,000 for maintenance work
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Public Work

Public works in general means:

* Construction, alteration, demolition, installation, or repair work done under contract and paid in whole or in part out of public
funds.

¢ [t can include preconstruction and post-construction activities related to a public works project.
¢ For a full definition of public works refer to Labor Code section 1720.
Anyone working on a public works project must be paid prevailing wages as determined by DIR. Projects of $30,000 or more must meet

DIR's apprenticeship requirements. Failure to comply with public works requirements can result in civil penalties, criminal prosecution,
or both.

Contractors, Awarding Bodies,

and others who work on public public agencies or project
works projects owners

Public Works Prevailing Wage Training for Contractors and Awarding Bodies
What's @ en Espariol

® Public Works Contractors: Renew Registration by June 30
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https://www.dir.ca.gov /Public-Works /PublicWorks.html

Resources

* Public Works Pre-Qualification of Contractors
* Apprenticeship Requirements

* Certified Payroll Reporting

¢ Enforcement of Public Works Law

* File a Public Works Complaint

¢ Labor Compliance Programs

* Prevailing Wage Requirements

* More Resources

€4 Search
Find Public Works Projects
Find Baaly

ks Contractors

Find Payroll Records

[7 Registration

Contractor Registration

Project Registration




Page 108 of 282

https:/ /www.dir.ca.gov/pwc100ext /LoginPage.aspx

California Department of CAgov | ContactUs | DLSE

Industrial Relations Division of Apprenticeship Standard / Division of Labor Standards Enforcement

OGOV Home LaborlLaw Cal/lOSHA - Safety & Health Workers' Comp Self Insurance Apprenticeship Director's Office Boards

Home : External Lookup

Public Works Projects Registration (PWC-100) for all Awarding Agencies [ S|

Username or Email:
Welcome to the PWC 100 form online application page. The PWC 100 form should be completed by the awarding body. [E-mail Address ]
The completion and the submission of this form fulfills the required public works project award notification as required by Password:

Labor Code sec. 1773.3 (replacing former DAS-13 notification) and
8 Cal. Code Reg. sec. 16451(a).

Remember me on this
An awarding body or body awarding the contract means department, board, authority, officer or agent awarding a contract | computer

for public work. In most cases the awarding body is a unit of state or local government, such as a city, county, school [ 0
district, water district, special district, or a state agency. However, in some cases the body awarding the contract may be a
private entity that uses public funds for a public works construction project. [é Forgot Password l

Sign In I

Browser Support [ [# First Time User I

To create an account please select
Please keep your login and password since you may only register once. the First Time User button above.
Note that user ID and password are
case sensitive
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Home | Awards that Need to be Submitted | Project Information | Project Information 2 | Contractor Information

. . Help Update Account
() Contractor Information Logout

Please enter all the infarmation for the award
Project Manager
Email Address® First Name* Ml Last Name* Title™ Work Phone*

[mail@mail com | [Jane | [ ] [smitn | [Project Manager | [123 ]-[486 |-[7899 |ex|

General Contractor 1

Primary PWCR Classification

1234 PW STREET

nooooooonoo | XYZ CONTRACTORS INC. LOS ANGELES, CA 90071

WYZ@GMAIL.COM CARPENTERS

Add Contractor

I ’ Delete Project
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SEARCHING FOR A PUBLIC WORKS PROJECT

Public Works

Public works in general means:

¢ Construction, alteration, demolition, installation, or repair work done under contract and paid in whole or in part out of public

funds.
* |t caninclude preconstruction and post-construction activities related to a public works project.

» For a full definition of public works refer to Labor Code section 1720.

Anyone working on a public works project must be paid prevailing wages as determined by DIR. Projects of $30,000 or more must meet .

Resources

Public Works Pre-Qualification of Contractors

* Apprenticeship Requirements

Certified Payroll Reporting
* Enforcement of Public Works Law

File a Public Works Complaint

DIR's apprenticeship requirements. Failure to comply with public works requirements can result in civil penalties, criminal prosecution,

or both.

Contractors, Awarding Bodies,
and others who work on public public agencies or project
works projects owners

Public Works Prevailing Wage Training for Contractors and Awarding Bodies

* Labor Compliance Programs

* Prevailing Wage Requirements

* More Resources

Find Public Works Projects

Find Public Works Contra

[71 Registration
en Espariol

What's @

* Public Works Contractors: Renew Registration by June 30

Contractor Registration

Project Registration
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https://www.dir.ca.gov/pwc100ext /ExternalLlookup.aspx

Home | Search PWC-100

Public Search Utility - You may search by DIR Project ID or enter at least one search criteria to display projects matching your selections.

DIR. Project ID
e Search l
OR
Awarding Body Name
[ |
Name of Project
Name of Contractor PWCR Number
Name of Subcontractor PWCR Number
First Advertised Bid Date Contract Amount Project Award Date Estimate Start Date
[ ] | | [ ]
Estimated Completion Date Classification of Workers:
[ ™ |
Physical Address (® Address () Location
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Califormia Department of Fagun || maiEeals ] ELEE

Industrial Relations Division of Apprenticeship Standard / Division of Labor Standards Enforcement

'GOV Home Laborlaw CallOSHA - Safety & Health Workers' Comp Self Insurance Apprenticeship Director's Office  Boards

Home | Search PWC-100 | Search Results
SEARCH RESULTS - 16 records found

Click the DIR Project ID to see more information about the project.

ID Awarding Body Project Name Site Address Dates Classification County
Project Number: Sunshine County Sunshine FL.S. Gym 1213 Sunny Lane Advertised: LABORERS RIVERSIDE
Bid 7582 Repar Sunshine, Ca 93312 031412019 CEMENT
DIR Project Award: MASONS
Est Start:  ENGINEERS
Q7/01/2019
Amount: Est. Comp:
$524,409.59 08/30/2019
Contractor Sub Contractor
PWCR/CSLB/Lic Name PWCRICSLBILic Name
Project Number:  Sunshine County Sunshine Park 1031 Main St. Advertised: LABORERS RIVERSIDE
Puchase Req Community Pool Sunshine, Ca 93312 01/07/2019  CEMENT
¥195473 Amount: Award: MASONS
DIR Project $3.459.687.33 02142019  OPERATING
ID: 785101 Est. Start: ENGINEERS
04/01/2019
Est. Comp:
11/22/2019
Contractor Sub Contractor
PWCR/CSLB/Lic Name PWCRICSLBILic Name

10000000000 XYZ CONTRACTORS, INC.




ENSURE THAT PUBLIC WORKS
PROJECTS ARE NOT SPLIT OR
SEPARATED INTO SMALLER WORK
ORDERS OR PROJECTS FOR THE
PURPOSE OF EVADING THE
APPLICABLE PROVISIONS OF LC
§1771. (TITLE 8, CCR § 16100)

Compliance Requirement #2
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Compliance Requirement #3

ENSURE CONTRACTORS ARE REGISTERED

A CONTRACTOR OR SUBCONTRACTOR MUST BE REGISTERED WHEN BIDDING, LISTED IN A
BID PROPOSAL, OR ENGAGED IN THE PERFORMANCE OF ANY CONTRACT FOR PUBLIC

WORK. (LC §§1725.5 &1771.1) *

* Does not apply to projects of $25,000 or less when the project is for construction, alteration,
demolition, installation, or repair work or for projects of $15,000 or less when the project is for

maintenance work
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https:/ /cadir.secure.force.com /ContractorSearch

Public Works Contractor Registration Search

Enter at least one criteria to display registered public works contractor(s) matching your selections.

Note: Search results will display all of the public works contractor registrations, both current and expired. Make
sure a proper registration fiscal year is selected when performing a search.

Input Label From Date: To Date:

Legal name, CSLB number, DBA, Registration number mm / dd /yyyy mm / dd /yyyy
County City

m

Crafts (Select Registrations

all that apply) Search Results:

| Asbestos

() Boilermaker- ; B ) ;
Blscksith Print PDF & Export & Add all to my list My List (0)~
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Contractor Information

Legal Entity Name
As+ Construction

Legal Entity Type

Corporatlon

Status

Active

Reglstration Number

PW-LR-1000469801

Registration effective date

03/04/19

Registration expiration date

06/30/19

Malling Address

1 Address St Anytown 95555 CA Unlted States of Amerlca
Physlcal Address

1 Address St Anytown 95555 CA Unlted States of Amerlca
Emall Address

Trade Name/DBA
Mike's Construction
License Number (s)
CSLB:1234567
CSLB:1234567
CSLB:1234567

Legal Entity Information

Corporation Number:

Federal Employment I ification M
President Name:

Vice President Name:

Treasurer Name:

Secretary Name:

CEO Name:

Agent of Service Name:

Agent of Service Mailing Address:

Worker's Compensation

M. J. Poppins

CA United States of America

Do you lease employees through Professional Employer Organization (PEQ)?: No
Please provide your current worker’s compensation insurance information below:

PEO PEO PEO
PEO InformationName Phone Email

Insured by Carrier
Policy Holder Name:
Insurance Carrier:
Policy Number:
Inception date:
Expiration Date:

M. J. Poppins
Aetna
8790000
01/01/19
01/01/20

Registration History
Effective Date

03/04/19

Explration Date
06/30/19
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POLL QUESTION #2

As an awarding body member, you know that contractors must be
registered when bidding, being awarded, and working on public works
projects.

Using the contractor registration histories and provided dates on the
next slide, which contractor was correctly registered through the entire
process?




POLL QUESTION #2
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Registration History —
Contractor A

Registration History —

Contractor B

Registration History —

Contractor C

Effective Date

Expiration Date

Effective Date

Expiration Date

Effective Date

Expiration Date

8/10/2021 6/30/2022 7/1/2021 6/30/2022 7/15/2021 6/30/2022
7/1/2020 6/30/2021 9/1/2020 6/30/2021 6/25/2021 6/30/2021
1/1/2020 6/30,/2020 10/15/2019  |6/30/2020 6/1/2020 6/30/2020

Bid Date: 6/20/2021

Award Date: 7/10/2021

Project Dates: 8/1/2021- _ oy,

4/30/2022




POLL QUESTION #2 - ANSWER
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Registration History —
Contractor A

Registration History —

Contractor B

Effective Date

Expiration Date

Effective Date

Expiration Date

8/10/2021 6/30/2022 7/1/2021 6/30/2022
7/1/2020 6/30/2021 9/1/2020 6/30/2021
1/1/2020 6/30,/2020 10/15/2019  |6/30/2020

Bid Date: 6/20/2021

Award Date: 7/10/2021

Project Dates: 8/1/2021-
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POLL QUESTION #2 - ANSWER

Registration History —
Contractor B

Effective Date |Expiration Date

7/1/2021 6/30/2022

9/1/2020 6/30/2021

10/15/2019  |6/30/2020

Bid Date: 6/20/2021 Award Date: 7/10/2021 Project Dates: 8/1/2021-
4/30/2022
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POLL QUESTION #2 - ANSWER

Registration History —
Contractor B

Effective Date |Expiration Date

7/1/2021 6/30/2022

9/1/2020 6/30/2021

10/15/2019  |6/30/2020

Bid Date: 6/20/2021 Award Date: 7/10/2021 Project Dates: 8/1/2021-
4/30/2022
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Compliance Requirement #4

NOTICE * A bid shall not be accepted nor any
contractor or subcontract entered into

R E Q U I R E M E N TS without proof of the contractor or

subcontractor’s current registration to
perform public work. (LC §1771.1(b))

INCLUDE THE NOTICE OF THE
REQUIREMENT DESCRIBED IN LC
§] 77]](A) & LC §]77]4(A)(]) IN ALL * The call for bids and contract

documents shall specify that the project

BID INVITATIONS AND PUBLIC WORKS is subject to compliance monitoring and

CONTRACTS enforcement by the Department of
' Industrial Relations. (LC §1771.4(a)(1))




Compliance Requirement #5

OBTAIN PREVAILING
WAGE RATES FROM DIR
(LABOR CODE SECTIONS

1773, 1773.2, AND
1773.4)




POST OR REQUIRE
CONTRACTORS TO POST
JOBSITE NOTICES ON
PUBLIC WORKS
REQUIREMENTS
(LC §1771.4(A)(2))

Compliance Requirement #6




Compliance Requiremen t #7

ENSURE THAT PUBLIC WORKS CONTRACTORS
PAY PREVAILING WAGES AND ARE IN
COMPLIANCE WITH PUBLIC WORKS LAWS AND
REPORT ANY SUSPECTED VIOLATIONS TO THE
LABOR COMMISSIONER
(LC §1726; TITLE 8, CCR §16100)

*Except for public works projects of one thousand dollars ($1,000) or less. (LC §1771)




Compliance Requirement #8

WITHHOLD AND
RETAIN ALL AMOUNTS
REQUIRED TO SATISFY
THE CIVIL WAGE AND
PENALTY ASSESSMENT

(LC §1727(A)) _l
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ENFORCEMENT JEEE
Labor Code §1773.3, §1771.1(j) '_':;'- _,

EUREKY
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I
LABOR CODE §1773.3

PENALTIES SHALL BE ASSESSED AGAINST AWARDING BODIES FOR THE FOLLOWING (LC §
1773.3(C)(1)):

* Failing to timely submit project registration information;

* Entering into a contract with an unregistered contractor; or

* Allowing an unregistered contractor to engage in the performance of
any public work

Civil Penalty

Subject to penalties of $100 for each day in violation of either requirement, not to exceed
an aggregate penalty of $10,000 per project
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LABOR CODE §1773.3

PENALTIES SHALL ALSO BE ASSESSED AGAINST AN AWARDING BODY WHEN (LC §1773.3(D))
FINAL PAYMENT WAS MADE AND IT IS LATER DISCOVERED THAT AN UNREGISTERED
CONTRACTOR WORKED ON THE PROJECT

Civil Penalty

Subject to penalties of $100 for each full calendar day of noncompliance, for a period of up to 100 days,
for each unregistered contractor or subcontractor.
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POLL QUESTION #3

The Labor Commissioner’s Office investigates a project and determines
that there were two subcontractors, Contractor A and Contractor B, who
performed work for ten days each without being registered.

According to Labor Code 1773.3, how much in penalties can be
assessed against the awarding body?




POLL QUESTION #3 - ANSWER

2 unregistered subcontractors x 10 days x $100 = $2000
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AWARDING BODY "DEBARMENT" (LC §1773.3(F)):

"WHENEVER THE LABOR COMMISSIONER DETERMINES THAT AN AWARDING AGENCY HAS
WILLFULLY VIOLATED THE REQUIREMENTS OF THIS SECTION OR CHAPTER WITH RESPECT
TO TWO OR MORE PUBLIC WORKS CONTRACTS OR PROJECTS IN ANY 12-MONTH PERIOD,
THE AWARDING AGENCY SHALL BE INELIGIBLE TO RECEIVE STATE FUNDING OR FINANCIAL
ASSISTANCE FOR ANY CONSTRUCTION PROJECT UNDERTAKEN BY OR ON BEHALF OF THE
AWARDING AGENCY FOR ONE YEAR..."
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LABOR COMMISSIONER SHALL ISSUE STOP ORDER
WHEN UNREGISTERED CONTRACTOR PERFORMS
WORK (LC §1771.1(J))

* Stop order prohibits use of unregistered contractor or subcontractor until
registered

* Affected workers of unregistered contractor entitled to regular hourly
pay of prevailing wage rate (not to exceed 10 days) for work stoppage

* Does not apply to other registered contractors or subcontractors on same
public works project

Contractor's failure to observe stop order is a misdemeanor. (LC §1771.1(k).)
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PRECAUTIONARY LEGAL NOTICE TO AWARDING
BODIES

THE LABOR COMMISSIONER WANTS TO REMIND ALL AWARDING BODIES THAT ARTICLE 2
ALSO INCLUDES LC §1777, WHICH WAS ENACTED IN 1937 AND REMAINS THE LAW TODAY.
SECTION 1777 ESTABLISHES A CRIMINAL PENALTY (MISDEMEANOR) AGAINST "ANY
OFFICER, AGENT, OR REPRESENTATIVE OF THE STATE OR OF ANY POLITICAL SUBDIVISION
WHO WILLFULLY VIOLATES ANY PROVISION™ OF ARTICLE 2.
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THANK YOU

Public Works
California Labor Commissioner’s Office
Department of Industrial Relations
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SKILLED AND TRAINED
WORKFORCE
REQUIREMENTS

Public Works
California Labor Commissioner’s Office
Department of Industrial Relations
July 14th 2022

P L[t R\
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L AT T,

DISCLAIMER

The following presentation is intended to summarize relevant portions of existing law in the
Labor Code and California Code of Regulations, but those code sections, as interpreted by the
courts, will govern actual enforcement. The information contained in this presentation is a
general overview of existing law or regulation. Any opinions expressed are solely those of the
author/speaker and are not necessarily the official position of the Department of Industrial
Relations (DIR), its Director, or any related public entity. The information in this
presentation i1s not intended as legal advice, and does not guarantee any outcome in specific
enforcement or coverage proceedings within the jurisdiction of DIR.
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LT NN T,

Additional Disclaimers

- Presentation WILL NOT cover statutes and regulations that require use of Skilled
and Trained Workforce.

+ Public Contract code 2600 does not require STW, but it provides the definition, compliance
guidelines and enforcement measures.

- Awarding Bodies/Public Entities should be aware which government code 1s applicable to
agency.

- Apprenticeship requirements & STW requirements are separate requirements.

- Please bid on STW requirement projects only if confident compliance will be met.



Skilled and
Trained
Workforce

Requirement

Public Contract Code §2600

Page 139 of 282
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SKILLED AND TRAINED WORKFORCE REQUIREMENTS

Public Contract Code §2600(a) & §2600(b)
- Chapter applies when a public entity is required by statute or
regulation to obtain an enforceable commitment that a bidder,
contractor, or other entity will use a skilled and trained workforce to
complete a contract or project.
+ Dz dugly] Ergvggisxedthaquiinvik rxayieh#lz duhi it k Ik #wdeviraigg#
uhj xavirgqviis so| #e ik hiublj hg £ | HHG F AK VF ABF F ABX F #rullg | Hovkhut
Jryhugp hqwfrghv,

A public entity may require a bidder or contractor to use a skilled
and trained workforce to complete a contract or project regardless of
whether the public entity is required to do so by a statute or
regulation.



Bidding
Requirements

& Enforceable
Agreements

Public Contract Codes §2600, §2600.5 AL T
& §2602 (VA7 ” -
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BID REQUIREMENTS

Public Contract Code §2600(c) & §2600.5

- When a skilled and trained workforce is required by statute or regulation or
by requirement of a public entity, the public entity shall include in all bid
documents and construction contracts a notice that the project is
subject to the skilled and trained workforce requirement.

- The failure of a public entity to provide a notice pursuant to subdivision (c)
of Section 2600 shall not excuse either of the following:
* The public entity from the requirement to obtain an enforceable

commitment that a contractor will use a skilled and trained workforce to
complete a contract or project.

A contractor from the obligation to use a skilled or trained workforce if such a
requirement is imposed by a statute or regulation.
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ENFORCEABLE AGREEMENTS

Public Contract Code §2602

Whenever a contractor is subject to the STW requirements, the commitment
shall be made in an enforceable agreement with the public entity or other
awarding body that provides BOTH of the following:

* Contractor and subcontractors at every tier will comply with the STW
requirements.

 Contractor and subcontractors will provide a report demonstrating
compliance with the STW requirements to the public entity or awarding
body on a monthly basis while the project or contract is being performed.

* Subcontractors should supply monthly reports to prime contractor and prime
contractor will supply awarding body or public entity with report for all contractors.
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What 1s a
Skilled and

= N Trained
~» & Workforce?

(“STW”)

Public Contract Code §2601

e/ | AN
o,

= >

o

; J

— L
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WHAT IS A “SKILLED AND TRAINED WORKFORCE”?

Public Contract Code §2601

A STW meets ALL of the following conditions:

 ALL workers performing work in an apprenticeable occupation in the building and
construction trades are EITHER:
» Skilled Journeypersons OR
 DAS-Registered Apprentices

 Graduation Percentage Requirement:
+ 30% - 60% of ALL Skilled Journeypersons must be graduates of apprenticeship program.

» Graduation percentage requirement varies depending on specific craft.

* Graduation percentage requirement can be met by counting EITHER:

* Number of Skilled Journeypersons employed (head count) OR

* Number of hours worked by Skilled Journeypersons (hours worked by trade)
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WHO IS A “SKILLED JOURNEYPERSON”?

Public Contract Code §2601(e)

A Skilled Journeyperson is a worker who EITHER:

- Graduated from a DAS-approved apprenticeship program for
the applicable occupation or a DOL-approved apprenticeship
program outside California OR

- Has at least as many hours of on-the-job experience in the
applicable occupation as would be required to graduate from a
DAS-approved apprenticeship program

- Workers that have not graduated from an approved apprenticeship program or do not
have the required on the job training hours are not considered skilled journeypersons

and should not be allowed to work on skilled and trained workforce requirement
projects.



Skilled

Journeyperson

-

(&

Graduated DAS-approved
apprenticeship program
OR
Graduated DOL-approved
apprenticeship program

N

)

Count
toward the
30-60%
requirement

On the job (OJT) experience
equal to number of hours
required to graduate DAS-
approved apprenticeship
program

N

)
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POLL QUESTION #1

A skilled and trained workforce includes all of the
following except?

- A. DIR registered apprentices

- B. Journeymen who have graduated from an approved
apprenticeship program

- C. Journeymen who have the number of on the job hours
needed to graduate from an apprenticeship program

- D. Unregistered apprentices or Journeymen with no on
the job training
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POLL QUESTION #1

A skilled and trained workforce includes all of the
following except?

- A. DIR registered apprentices

- B. Journeymen who have graduated from an approved
apprenticeship program

- C. Journeymen who have the number of on the job hours
needed to graduate from an apprenticeship program

-D. Unregistered apprentices or Journeymen with no on
the job training
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POLL QUESTION #2

A skilled journeyperson who has worked the number of on
the job hours required to graduate from an approved
apprenticeship program may be counted in the
graduation percentage requirement?

-A. Yes
- B. No
- C. Not Sure
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POLL QUESTION #2

SKILLED AND TRAINED WORKFORCE

A skilled journeyperson who has worked the number of on
the job hours required to graduate from an approved
apprenticeship program may be counted in the
graduation percentage requirement?

-A. Yes
- B. No
- C. Not Sure
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Apprenticeship
Graduation
Requirement




Applies to work
performed on or
after:

January 1, 2017

January 1, 2018

January 1, 2019

January 1, 2020

Graduation Percentage Requirement

% of
journeypersons
who must be
graduates of
apprenticeship
program:

30%

40%

50%

60%

Not applicable to work performed by the
following trades/occupations:

Teamster.

Acoustical installer, bricklayer, carpenter,
cement mason, drywall installer or lather,
marble mason, finisher, or setter, modular
furniture or systems installer, operating
engineer, pile driver, plasterer, roofer or
waterproofer, stone mason, surveyor, teamster,
terrazzo worker or finisher, and tile layer, setter,
or finisher.

Same as above. (Including Teamster.)

Same as above. (Including Teamster.)

Page 153 of 282

Authority

Pub. Contract Code
§2601 (d)(2)(A)

Pub. Contract Code
§2601 (d)(2)(B)

Pub. Contract Code
§2601 (d)(2)(C)

Pub. Contract Code f'{ g
§2601 (d)(2)(D) |

Public Works
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Graduation Percentage Requirement

Minimum
Period Period . Graduation
2. A ) Classification
Beginning Ending Percentage
Required
1/1/2017|12/31/201 7 camster g-00%
All Others 30.00%
Teamster 0.00%
Acoustical installer, bricklayer, carpenter, cement mason, drywall installer or
lather, marble mason, finisher, or setter, modular furniture or systems installer,
1/1/2018(12/31/2018 i ] 2 X 30.00%
operating engineer, pile driver, plasterer, roofer or waterproofer, stone mason,
surveyor, teamster, terrazzo worker or finisher, and tile layer, setter, or finisher
All Others 40.00%
Teamster 0.00%
Acoustical installer, bricklayer, carpenter, cement mason, drywall installer or
lather, marble mason, finisher, or setter, modular furniture or systems installer,
1/1/2019(12/31/2019 ; _ 8 i 30.00%
operating engineer, pile driver, plasterer, roofer or waterproofer, stone mason,
surveyor, teamster, terrazzo worker or finisher, and tile layer, setter, or finisher
All Others 50.00%
Teamster 0.00%
Acoustical installer, bricklayer, carpenter, cement mason, drywall installer or
lather, marble mason, finisher, or setter, modular furniture or systems installer,
1/1/2020 N/A i d . 2 30.00% £ o
operating engineer, pile driver, plasterer, roofer or waterproofer, stone mason,
surveyor, teamster, terrazzo worker or finisher, and tile layer, setter, or finisher g
All Others 60.00%

Public Works
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POLL QUESTION #3

% of journeypersons who must
Applies to work performed °OH P

ftor: be graduates of Not applicable to work performed by the following trades/occupations:
on or atter: apprenticeship program:
January 1, 2017 30% Teamster.

Acoustical installer, bricklayer, carpenter, cement mason,
drywall installer or lather, marble mason, finisher, or setter,
modular furniture or systems installer, operating engineer,

(0]
Jammesy L, A0 Lt pile driver, plasterer, roofer or waterproofer, stone mason,
surveyor, teamster, terrazzo worker or finisher, and tile layer,
setter, or finisher.
January 1, 2019 50% Same as above. (Including Teamster.)
January 1, 2020 60% Same as above. (Including Teamster.)

Based on the graduation percentage chart, a project bid on June 15t, 2019 using the
Carpenter craft would have which graduation percentage requirement for this craft?

- A. 50%
B. 30%
C. 40%
D. 60%
E. Not Sure
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POLL QUESTION #3

% of journeypersons who must
Applies to work performed °OH P

ftor: be graduates of Not applicable to work performed by the following trades/occupations:
on or atter: apprenticeship program:
January 1, 2017 30% Teamster.

Acoustical installer, bricklayer, carpenter, cement mason,
drywall installer or lather, marble mason, finisher, or setter,
modular furniture or systems installer, operating engineer,

(0]
Jammesy L, A0 Lt pile driver, plasterer, roofer or waterproofer, stone mason,
surveyor, teamster, terrazzo worker or finisher, and tile layer,
setter, or finisher.
January 1, 2019 50% Same as above. (Including Teamster.)
January 1, 2020 60% Same as above. (Including Teamster.)

Based on the graduation percentage chart, a project bid on June 15t, 2019 using the
Carpenter craft would have which graduation percentage requirement for this craft?

- A. 50%
B. 30%
C. 40%
D. 60%
E. Not Sure
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APPRENTICESHIP GRADUATION PERCENTAGE REQUIREMENT

- The graduation percentage requirement may be satisfied by
EITHER using the head count of apprenticeship program
graduates or percentage of hours worked by apprenticeship
program graduates in a particular calendar month:

- The method used to calculate the graduation percentage can be changed
month to month based on the contractors workforce on that month and
which calculation will allow them to meet the graduation percentage
requirement.
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APPRENTICESHIP GRADUATION PERCENTAGE REQUIREMENT

- Head Count - At least the required percentage of the Skilled
Journeypersons employed by the contractor or subcontractor to perform
work on the contract or project meet the graduation percentage
requirement.

« Example: Graduation percentage requirement - 60%
* Contractor employs 10 Skilled Journeypersons:
* 6 skilled journeypersons must be graduates of apprenticeship program.
* 4 gkilled journeypersons may have on the job hours.
* 6 apprenticeship program graduates out of 10 skilled journeypersons = 60%
graduation requirement met

Total number of Graduated J/M % of Graduated J/M
0

Total number of J/M (Graduates+OJT)
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APPRENTICESHIP GRADUATION PERCENTAGE REQUIREMENT

- Hours Worked Percentage Count — The percentage of hours of work
performed by Skilled Journeypersons employed by the contractor or
subcontractor on the project, who met the graduation requirement is at
least equal to the required graduation percentage.

Example: Graduation percentage requirement - 60%

Hours worked in a month: 100 hours

At least 60 hours must be worked by graduates of apprenticeship program to meet
requirement.

40 hours may be worked by skilled journeypersons with on the job hours.

60hrs worked by apprenticeship graduates/100hrs worked in total = 0.6 x 100 = 60%
graduation requirement met.

Total hours performed by Graduated J/M _ % of hours performed by
Total hours performed by J/M (Graduates+OdJT) - Graduated J/M
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POLL QUESTION #4
SKILLED AND TRAINED WORKFORCE

Page 160 of 282

Total Number of Skilled  |Number of Skilled Journeypersons Number of Skilled Journeypersons  |Graduation Percentage
Classification Journeypersons Graduated From Apprenticeship Program |With On The Job Training Requirement
Laborer 13 6 1 60%

Does this workforce meet the skilled and trained
Workfl’g)%'ce ograduation percentage requirement for the
monthn:

- A.
- B.
- C.

Yes

No
Not sure
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POLL QUESTION #4
SKILLED AND TRAINED WORKFORCE

Page 161 of 282

Total Number of Skilled  |Number of Skilled Journeypersons Number of Skilled Journeypersons  |Graduation Percentage
Classification Journeypersons Graduated From Apprenticeship Program |With On The Job Training Requirement
Laborer 13 6 1 60%

Does this workforce meet the skilled and trained
Workfl’g)%'ce ograduation percentage requirement for the
monthn:

- A.

Yes

«B.No—-—6/13 =46%

- C.

Not sure
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EXCEPTIONS TO THE APPRENTICESHIP GRADUATION PERCENTAGE
REQUIREMENT

- If no DAS-approved apprenticeship program existed before
January 1, 1995 for any apprenticeable craft:

 Up to one-half (1/2) of the graduation percentage requirements may be
satisfied by Skilled Journeypersons who commenced working in the
apprenticeable craft before DAS approved an apprenticeship program for that
craft in the county in which the project is located.

A contractor or subcontractor does not need to meet the graduation
percentage requirements for any apprenticeable craft in which it
performs less than 10 hours of work during that calendar
month.
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EXCEPTIONS TO THE APPRENTICESHIP GRADUATION PERCENTAGE
REQUIREMENT

- A subcontractor does not need to meet the graduation percentage
requirements (for all crafts it employs) if BOTH of the following
requirements are met:

* Subcontractor was not a listed on the bid pursuant to Pub.
Contract Code §4104* or performing work as a substitute for a
subcontractor that was listed.

* Subcontract does not exceed one-half of 1 percent (1/2%) of the
price of the prime contract.

- NOTE: These exceptions apply only to the graduation percentage
requirements— NOT to the STW requirements generally.




Monthly Report Compliance &
Public Entity/Awarding Body
Obligations Under Public
Contract Code §2602.




Monthly
Reports &
Awarding

Obligations |

Public Contract Code §2602 "\\ l/’ f

30 . ‘l
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FAILURE TO PROVIDE OR INCOMPLETE MONTHLY REPORT

Public Contract Code §2602(b)

- If the prime contractor fails to provide the monthly report, or provides an incomplete
one, the awarding body (AB) shall withhold further payments until a complete
report is provided.

- If a monthly report is incomplete because a subcontractor failed to timely submit
the required information to the contractor:

. AB shall withhold an amount only equal to 150 percent (150%) of the value of the monthly billing for
the relevant subcontractor.

. The prime contractor may withhold the same amount from the subcontractor until the
subcontractor provides a complete report and the AB pays the contractor the withheld payments.

- AB required to immediately resume making payments to the contractor
(including all previously withheld payments) if the contractor substitutes a
subcontractor for its failure to provide a complete report and replaces it with one that
provides an enforceable commitment to use a STW to complete the work.
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MONTHLY REPORT FAILING TO DEMONSTRATE COMPLIANCE

Public Contract Code §2602(c)

- If a monthly report does not demonstrate compliance with the STW
requirements the AB is required to do ALL of the following:

Withhold further payments until the contractor provides a plan to achieve
“substantial compliance” with regard to the relevant trade/craft prior to contract
completion.

*  Withholding amount equal to 150 percent (150%) of the value of the monthly billing for the
contractor or subcontractor that failed to comply with the STW requirements.

*  Contractor may withhold the same amount from the subcontractor.

* ABrequired to immediately resume making payments to the contractor (including all
previously withheld payments) if the contractor substitutes a subcontractor for its failure to
demonstrate compliance.

* ABrequired to immediately resume making payments to the contractor (including all
previously withheld payments) if a plan to achieve substantial compliance with the STW
requirement is submitted

 AB may reject the plan as insufficient and explains the reasons for the rejection within a
reasonable time.
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MONTHLY REPORT FAILING TO DEMONSTRATE COMPLIANCE

Public Contract Code §2602(c)
- If a monthly report does not demonstrate compliance with the STW

requirements or the plan for substantial compliance submitted is
rejected by the awarding body then AB is required to do the following:

- Forward a copy of the monthly report to the Labor Commissioner for
1ssuance of a Civil Wage and Penalty Assessment.

- Forward a copy of the plan to achieve “substantial compliance” (if any),
and 1ts response to that plan (if any) to the Labor Commaissioner.
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POLL QUESTION #5

A contractor provides a monthly report in which a subcontractor fails to meet
the STW requirements and a plan for substantial completion which the
awarding body finds 1s insufficient and will not allow the subcontractor to
meet the STV\}]requirements, what should the awarding body do now?

- A. Withhold amount equal to 150 percent (150%) of the value of the monthly
billing for the subcontractor that failed to comply with the STW
requirements.

- B. Forward a copy of the monthly report to the Labor Commaissioner for
1ssuance of a Civil Wage and Penalty Assessment.

- C. Forward a copy of the glan to achieve “substantial compliance” (if any),
and 1its response to that plan (if any) to the Labor Commissioner.

- D. All of the above.
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POLL QUESTION #5

A contractor provides a monthly report in which a subcontractor fails to meet
the STW requirements and a plan for substantial completion which the
awarding body finds 1s insufficient and will not allow the subcontractor to
meet the STV\}]requirements, what should the awarding body do now?

- A. Withhold amount equal to 150 percent (150%) of the value of the monthly

billing for the subcontractor that failed to comply with the STW
requirements.

- B. Forward a copy of the monthly report to the Labor Commaissioner for
1ssuance of a Civil Wage and Penalty Assessment.

- C. Forward a copy of the glan to achieve “substantial compliance” (if any),
and 1its response to that plan (if any) to the Labor Commissioner.

- D. All of the above.




The Labor Commaissioner’s

Enforcement Process Under
Public Contract Code §2603.
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PENALTIES UNDER CONTRACT CODE §2603

Penalties of up to $5,000 per month of work performed in violation of the STW
requirements assessed against contractor or subcontractor that failed to use a STW.

* Increased penalties up to $10,000 per month for a second or subsequent violation
within a three-year period.

Factors considered by the Labor Commissioner in determining penalty amount:

1.
2.

3.

ot

Whether the violation was intentional;

Whether the contractor or subcontractor has committed other violations of this
chapter or of the Labor Code;

Whether, upon notice of the violation, the contractor or subcontractor took
steps to voluntarily remedy the violation;

The extent or severity of the violation; and

Whether a contractor or subcontractor submitted and followed a plan to
achieve substantial compliance.
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PENALTIES UNDER CONTRACT CODE §2603

Prime contractors are not liable for penalties for violations of subcontractor unless the prime
contractor had knowledge of the subcontractor’s failure to comply OR fails to comply
with ANY of the following requirements:

«  For contracts entered into on or after January 1, 2019, the contract executed between the
contractor and the subcontractor for the performance of work on the project included a copy
of chapter 2.9 of the Public Contract Code;

- The contractor periodically monitored the subcontractor’s use of a STW;

- Upon becoming aware of a failure of the subcontractor to use a STW, the contractor took
corrective action, including, but not limited to, retaining 150% of the amount due to the
subcontractor for work performed on the project until the failure is corrected; AND

- Prior to making the final payment to the subcontractor for work performed on the project, the
contractor shall obtain a declaration signed under penalty of perjury from the
subcontractor that the subcontractor has met the requirements of chapter 2.9 of the Public

Contract Code.
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LABOR COMMISSIONER’S ENFORCEMENT PROCESS

Violations of the STW requirement are enforced by the Labor
Commissioner using the same process set forth in Labor Code
§§ 1741 & 1742 currently used for prevailing wage and
apprenticeship requirements.

Up to three years of debarment when the Labor Commissioner
finds a contractor or subcontractor to have:

* Violated the STW requirements with the intent to defraud OR

- Committed two or more separate willful violations of the
STW requirements within a 3-year period.
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SKILLED AND TRAINED WORKFORCE STATUTE &
FAQ LINKS

Summary of Skilled and Trained Workforce Statutes:

https://www.dir.ca.gov/Public-Works/ADA-Compliant-STW-
Chart-without-New-PRC-Provision.pdf

Skilled and Trained Workforce Frequently Asked Questions:
https://www.dir.ca.gcov/Public-Works/ADA-Compliant-STW-FAQ.pdf
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THANK YOU!

Public Works
California Labor Commissioner’s Office
Department of Industrial Relations
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PREVAILING WAGE

LABOR COMPLIANCE WEBINAR
CONTRACTOR RESPONSIBILITIES

Public Works
California Labor Commissioner’s Office
Department of Industrial Relations
October 5, 2022
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Disclaimer

California Labor Commissioner’s Office

The following presentation is intended to summarize relevant portions of
existing law in the Labor Code and California Code of Regulations, but
those code sections, as interpreted by the courts, will govern actual
enforcement. The information contained in this presentation is a general
overview of existing law or regulation. Any opinions expressed are solely
those of the author/speaker and are not necessarily the official position of
the Department of Industrial Relations (DIR), its Director, or any related
public entity. The information in this presentation is not intended as legal
advice, and does not guarantee any outcome in specific enforcement or
coverage proceedings within the jurisdiction of DIR. gL
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Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

>$15,000

\Y
>$30,000
>$25,000

CADIR

Labor Code 1771, 1725.5, and 1777.5
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Who is a Public Works Contractor?

F ‘W il
rﬁfm
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Public Works Project

Maintenance

Alteration

Installation | Demolition
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Construction (expanded)

Preconstruction
Design
Site Assessment
Feasibility Study
Inspection
Land Surveying

Postconstruction
e Cleanup
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Polling Question 1

What is the threshold for the prevailing wage requirement when
performing covered work?

a) When the project costs more than $1,000
b) When the general or specialty contract costs more than $1,000

C) When the subcontract costs more than $1,000




$1,000.00

$800.00

$600.00

$400.00

2"d Tier
Contractor

15t Tier
Contractor

General
Contractor

Public

Works
Project
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Pay Prevailing Wages

Labor Codes 1771, 1774 and 1813




Bid Date or
Contract Date

Location
of Work

Work
Classification

Prevailing Wage

Applicable
Wage
Determination
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Prevailing Wage Determinations

Navigating Website
Public VI§F*
*,) Employment Status Portal
Bodies,
d \\ Public Works T rolect

S
s Paid Sick Leave Eligibility Tool

Public Works Q) Worker Safety: Wildfire Smoke, ind Awarding Bodies I

Cleanup and Rebuilding )

0 Mair acords
Index of DIR COVID-19 Information
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Prevailing Wage Determinations
Navigating Website

Office of the Director = Director's General Prevailing Wage Determinations

Director's General Prevailing Wage Determinations
e 2022-2 General prevailing wage determinations menu (journeyman)
Most recent journevman wag xdetermination published

Most recent apprentice wage/\etermination published

Journevman wage determina{™sns published in prior periods
Residential wage determinations published in prior periods

* Frequently asked questions - Off-Site Hauling

e Still have questions on prevailing wage?

September 2022
N



Step one Statewide
Step two (A) Northern California
Step two (B) Southern California
Step three San Diego

County Determinations
(subtrades)

Step four

N

Journeyman Wage Determinations

First examine if your craft's determination is among the
basic trades that apply to most counties in California.

If you have not found your craft in step one, check this
area to see if your craft's determination is one of
Northern California's basic trades.

If you have not found your craft in step one, check this
area to see if your craft's determination is one of
Southern California's basic trades.

After following steps one and two (B), examine this area
if your project is in San Diego County.

If you have not found your craft in steps 1, 2, or 3, choose
the county where work is being performed to examine
the subtrades.
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Wage Determination Examined

Craft: Drywall Installer/Lather (Carpenter)*

Issue Date:
August 22, 2021

Effective Date:
September 1, 2021

nation:
il superseded by a new determination issued by the Director of Industrial Relations. Contact the Office of the

5) 703-4774 for the new rates after 10 days from the expiration date, if no subsequent determination is issued.

Localities:
All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura

counties.

Wages and Employer Payments:

Basic | Health | Pension | Vacation | Training | Other | Hours | Total Daily | Saturday | Sunday/
Hourly | and and b Hourly | Overtime | Overtime | Holiday
Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)°c|(17%2X)¢| Rate
(2 X)
Drywall Installer/Lather $44.44 | $8.00 | $5.66 $7.16 $0.62 |$2.77| 8.0 |$68.65| $90.87 | $90.87 | $113.09
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Issue Date Vs. Effective Date

February 2022 August 2022
Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
22 23 24 25 26 22 23 24 25 26 27

28 29 30 31

March 2022 September 2022
Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3
December 2022
Tue Wed Thu Fri Sat
1 2 3




Page 192 of 282

Polling Question 2

On a wage determination, what symbol indicates a predetermined
Increase?

a) A single asterisk (*) next to the expiration date
b)A double asterisk (**) next to the expiration date
C) A pound sign or hashtag (#) next to the craft/classification
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Fixed (*) Vs. Variable (*%*)
Wage Determinations

~ Exit Ahead

Expiration Date: Expiration Date:
"7 June 30, 2022** t June 30, 2022* &
3 : Rate Changes Ahead Rates Effective for
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Wage Determination Examined

Craft: Drywall Installer/Lather (Carpenter)*

Determination:
SC-31-X-41-2021-1

Issue Date:
August 22, 2021

Expiration date of determination:
June 30. 2022* a new determination issued by the Director of Industrial Relations. Contact the Office of the
‘ the new rates after 10 days from the expiration date, if no subsequent determination is issued.

Localities:
All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis

Obispo, Santa Barbara and Ventura counties.
Basic | Health | Pension | Vacation | Training | Other | Hours | Total Daily Saturday | Sunday/
Hourly | and and B Hourly | Overtime | Overtime | Holiday
Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)°c|(1%2X)¢| Rate
(2 X)
Drywall Installer/Lather $44.44 | $8.00 | $5.66 $7.16 $0.62 |$2.77 | 8.0 |$68.65| $90.87 | $90.87 | $113.09
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4
Polling Question 3

Given the information below, which one of the following options do not
result in an underpayment?

Basic Hourly Rate $40

Employer Payments (excluding training fund) | $10

a) Pay the worker $50 per hour

b) Pay the worker $30 per hour and contribute $20 per hour to the
worker in the form of fringe benefits

C) Pay the worker $45 per hour and contribute $5 per hour in the
form of fringe benefits

d) (a) and (c)
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Wage Determination Examined

Craft: Drywall Installer/Lather (Carpenter)*

Determination:
SC-31-X-41-2021-1

Issue Date:
August 22, 2021

Expiration date of determination:
June 30, 2022* Effective until superseded by a new determination issued by the Director of Industrial Relations. Contact the Office of the
Director - Research Unit (415) 703-4774 for the new rates after 10 days from the expiration date, if no subsequent determination is issued.

Localities:

All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura
counties.

Wages and Employer Paymen] Bgsic [Pension|Vacation

Total Daily | Saturday | Sunday/
and Hourly | Overtime | Overtime | Holiday
Classification Holiday Rate Hourly Hourly | Overtime
(Journeyperson) Rate Rate Hourly
(1%X)°c|(17%2X)¢| Rate
2X) |
Drywall Installer/Lather $44.44 | $8.00 | $5.66 $7.16 $0.62 |$2.77| 8.0 |$68.65| $90.87 | $90.87 | $113.09
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OPE Nncreases

/ U I.V ;

COUNTY

Predetermined
increase

Holidays,
scope of work,
travel & Predetermined
Determination subsistence increase

Alameda Increase

3lacksmith Select One v| Noincrease *

Increase

______________________ Holid ays
Scope

REGION Travel

HOLIDAY SCOPE OF | TRAVEL &
CRAFT CLASSIFICATION PROVISIONS WORK [SUBSISTENCE
PROVISIONS| PROVISIONS

BRICKLAYER,
BLOCKLAYER, Holidays
STONEMASON

#BRICKLAYER,
BLOCKLAYER:

Scope of Travel &
Work Subsistence
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Work Classification Overlap

Crafta 1 Craft2

Requiredto OF Requiredto
useCraft1 2 wuseCraft2
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4
Polling Question 4

There is a predetermined increase (**) indicated on an apprentice
wage determination, however the details of the increase were not

provided. What rates should you use for work that continues past the
expiration date?

a) Continue using the same rates for the duration of the project

b) Continue using the same rates until the next wage determination
is published

C) Contact the Office of the Director - Research Unit at

statistics@dir.ca.gov and request the breakdown of the
> predetermined increase
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Office of the Director — Research Unit

o Our staff is working remotely and is available to take public inquiries - please see the Contact Us page for
information on how to reach us.

For Prevailing Wage questions, please send your ingt Statistics@dir_ ca.govV rovide the
following information with your inquiry.

e Your name

« Company or agency name

e Email address O &
e Asummary of your question(s)
e Bid Advertisement Date
e Craft(s)/Classification(s)
County Location of the Project
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Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

>$15,000

\Y
>$1,000 >$30,000
>$25,000

CADIR

Labor Code 1771, 1725.5, and 1777.5
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Register as a Public Works Contractor

4 \ N

CSithecontractor 2

LM | e
Lk | L

./ )
\'(..n| T

Construction
(Includes
Maintenance Pre and Post)

Repair Alteration

Installation Demolition

Labor Codes(s) 1725.5 & 1771.1
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Y
Polling Question 5

How may a contractor maximize the period that their contractor
registration is valid for?

a) Make sure their registration is valid as of July 1st of each year
(the start of the fiscal year)

b) Renew their contractor registration during the early renewal
period (May 1 - June 30)

C) Register for more than one fiscal period at a time
d) All of the above
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Fiscal Periods for Registrations

* Rblgietsation regiqber/den evddotbe rictivie-dutingtome,itwed, @rbids,
abbreecfigagé petiedrerformance of public works contracts
* RapicRAtIBAS LOAEINBITS A rovh ID BRI L ion will
syt ) haR:FFRUGEIE FEe per fiscal period

Beginning of May 1, End of Fiscal
Fiscal Period 2023 Period
(Effective) Early Renewal (Expiration)

July 1, . . June 30,
‘ 2022 The Current Fiscal Period 5023
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Public Works Registration
Navigating Website

Public Works Contractor Responsibilities

0 Register as a public works contractor

v Pay prevailing wages

! o Follow apprenticeship requirements I

M- Index of DIR COVID-19 Information
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Public Works | Publi

Works Contractors | Contractor Registration

Contractor Registration Links

Summary of Skilled and Trained Workforce
Who Is Eligible to Register? ["STW") Statutes

Frequently Asked Questions on Skilled and
Contractors must meet the fol lume requirements fo register: Trained Workforce ["STW") Requirements

¢ Have workers' compensation coverage for any employees and only use subcontractors who are registered

Awarding Bodies
public works contractors.
Contractors
= Have Contractors State License Board license if applicable to trade.

* Not have any delinguent unpaid wage or penalty assessments owed to any employee or enforcement ) ) )
Apprenticeship Requirements

agency.
= Mot be under federal or state debarment. Certified Payroll Reporting
= Mot bein prior violation of this registration requirement once it becomes effective. However, for the first Enforcement of Public Works Law

violation in a 12-month period, a contractor may still qualify for registration by paying an additional penalty. Labor Compliance Programs

Register or Renew

Public works contractors can register or renew for one, two, or three fiscal years (July 1-June 30)
for a fee of $400, $800 or $1,200

TLiedic d IUE T AL DLTTL LT LITE LT A LUT TES IS LT S S LETTL.

: . . . : x - o - . Trained Workforce {"STW") Requirements
= Tolink your account to a previous public works registration, click “Link Existing Registration” on My

Dashboard. Frequently Asked Questions

« Search for your previous registration number at: Public Works Contractor Registration Search Frevailing Wage Training.and Tutarials

2 i g Public Works Contacts
Please note: credit card payments can be processed within 24 hours while other forms of payment may delay

registration up to eight weeks. See below for consequences of failing to register. Get Public Works Email Updates

Resources:

s User’s Guide to the Public Works Contractor Registration System &
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Public Works Contractor Registration System

My Registration Dashboard

My Dashboard

Select a Registration Type A m Link Existing Registration

Select a Registration Type
Car Wash

Providers — Child Performer Services em, click Link Existing Registration.
Minors — Entertainment Work Permit

Farm Labor

Garment

Janitorial

Production — Entertainment Permit to Employ
Public Works Contractor Registration
Talent Agency

vn menu above and click New.

n number. You cannot edit once the application stat

Available 90-days (60-days for Entertainment Wo

he Registration # column.
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Public Works Contractor Registration System

State of California

Department Of Industrial Relations

My Registration Dashboard a John Doe -
Department of Indusinal Retations (DIR)
My Dashboard
Instructions:
» Totransfer an active registration from the old system, click Link Existing Registration.
+ Tostart a new application, select from the dropdown menu above and dick New.
» To revise the existing registration, click Updatea.
« To edit a saved application, click on the registration number. § * Incomplete - Not yet submitted ment Pending”, “In Review”, "Expired”, "Resubmitted” or "Renewed”

= Toranew an application, click Renew Link will be avallable 9 = Pending Payment - Payment needed before I Public Works contractor registration) before the license expiration date, until the
expire date submission

. ' reqi ion f lick th. ink in th i . , . .
TRy Roghiion: sy chok: ¥ g ol st Eegray Submitted/Resubmitted - Application paid for &

» Car Wash: To complete the registration process, you must pri submitted
the IRS response, please retumn to attach the IRS Clearance

ir application has been submitted and send it with the [RS Form 8821 Upon receipt of

» Approved - Approved by DLSE

+ Renewed - Nearing expiration, look for new
incomplete application

Status Deﬁnitiorj_:_il

|"|-:-Eelc|-ad page

AcBons Business Mame | Individual Person Registration # Date Expirafion Date Payment Status Balance Due Registration Duration
—
ABC Contractors Co. Upda!? Pubsic YWorks i el ] Ac‘:"l.':' [af i) rr e i e Paadl ! o Balarcs Due 0.00
Pay Now
TSGR0 _
ABRC Contractars Co Update Fublic ks Liniiated) Expl g o7z 3022 Faid | No Balanca Due: 0o




’ Public Works Contractor Registration System
O 00006 0 006 666

= —1 Not Started

e —1 Incomplete
o —1 InProgress
o —1 Complete
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Public Works | Public Works Contractors | Contractor Registration

Contractor Registration Links

Summary of Skilled and Trained Workforce
Who Is Eligible to Register? ["STW") Statutes

Frequently Asked Questions on Skilled and
Contractors must meet the following requirements to register: Trained Workforce ["STW") Requirements

* Have workers' compensation coverage for any employees and only use subcontractors who are registered Awarding Bodies
public works contractors.
Contractors
= Have Contractors State License Board license if applicable to trade.

* Not have any delinguent unpaid wage or penalty assessments owed to any employee or enforcement ) ) )
agency Apprenticeship Requirements
2 i

= Mot be under federal or sta Certified Payroll Reporting

Mot be in prie ion of this registration requiremenigonce it becom

g effective. However, far the first ° Enforcement of Pgblic Works Law

* Create a log in account on the contractor registration system.

* Tolink your account to a previous public works registration, click “Link Existing Registration” on My
Dashboard.

Workforce

» Search for your previous registration number at: Public Works Contractor Registration Search

v oLiEalc a IUEIIIGLK_UUIIL LT LT LI AL LUT TES ISP LT S S LETT.
) ) ) ] ) . ) o ) ) Trained Workforce ("STW") Requirements
= Tolink your account to a previous public works registration, click “Link Existing Registration” on My
Dashboard. Frequently Asked Questions

« Search for your previous registration number at: Public Works Contractor Registration Search Frevailing Wage Training.and Tutarials

2 i g Public Works Contacts
Please note: credit card payments can be processed within 24 hours while other forms of payment may delay

registration up to eight weeks. See below for consequences of failing to register. Get Public Works Email Updates

Resources:

s User’s Guide to the Public Works Contractor Registration System &




Page 211 of 282

Public Works Contractor Registration Search

Enter at least one criteria to display registered public works contractor(s) matching your selections.

Note: Search results will display all of the public works contractor registrations, both current and expired. Make sure a proper registration fiscal year is selected when performing a

Input Label You can verify registrations using this field alone To Date:(mm /dd/yyyy)
0  mm/dd/yyyy |
Legal name, CSLB number, DBA, Registration number

Crafts (Select all that apply) ~ Registrations

] Asbestos Search Results:

O Bollermaker Blacksmith Type in the 10 digit registration #, or

R —— 6 digit CSLB Number, or
i ) Legal Entity Name,
[ Carpet, Linoleum, Resilient

Tile Layer Or DBA

[J Cement Mason
[ Consultant
[ Driver (On/Off Hauling)

]

Drywall
Installer/Lather/Finisher

Electrical Utility
Electrician

Elevator Constructor

0000

Field Surveyor
[] General Building

[0 General Engineering

- A




Input Label

From Date:(mm/dd /yyyy)

I mm /dd/ yyyy

| 1234567890

City
on Co.‘

Crafts (Select all that

apply)

[0 Asbestos

[0 Bolermaker-Blacksmith
[0 Bricklayer/Brick Tender
O Carpenter

[0 Carpet, Linoleum, Reslllent
Tile Layer

O Cement Mason
[ Consultant
O Driver (On/Of Hauling)

[ Drywall
Installer/Lather/Finisher

[0 Electrical Utliity

[0 Electriclan

[0 Elevator Constructor
O Fleld Surveyor

(O General Buliding

[0 General Engineering
[0 Glazler

O Inspector/Fleld Solis,
Materlal Tester

[ Iron Worker

-~ .

Registrations
Search Results: 1 found

B ABC Contractors Co.

Detail:
Registration Number: 1234567890
Status: Active
CSLB Number: 654321
Legal Entity Type: Corporation
Mailing Address: ABCD Drive
Long Beach
ch 8999
County: Los Angeles
Craft: Laborer
Email: JDoe@abxcontractor.com
DBA
Name
ABC Construction Co.
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To Date:(mm/dd/yyyy)
0O | mm/dd/yyy =

Showing Page 1 of 1

My List (0)

Add all to my list | My
m + Add to My List

Registration History
Effective Date Expiration Date

7/1/2022 6/30/2025
7/1/2019 6/30/2022
5/15/2018 6/30/2019
5/26/2017 6/30/2018
5/31/2016  6/30/2017
7/2/2015 6/30/2016
7/1/2014 6/30/2015
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Input Label From Date:{mm/dd /yyyy) To Date:(mm /dd fyyyy)
| |..'=',1 narne, CSLE numiber, DEA, Regisiration numbs mm/dd/ ¥YYY (] mm { dd .'I}"J"_'l"_\' m|
County City

@

Crafts (Select all that Registrations
apply) Search Results: 1 found Showlng Page 1 of 1 mm

O
O
O

Ashestos

Bricklayer/Brick Tender
Carpertas B ABC Contractors Co.

O
[ Carpet, Linoleum, Reslilent Detail: Registraﬂﬂh HiStGr}’

Tlle Layar . . . 0 . . .
) Cement Mason Mtams: ctive Effective Date Expiration Date
O Consultant Legal Entity Type: Corporation ?Ilf 1].!' 2022 6 |I'r 3[:”' 2025
[ Driver (On/Off Haullng) Mailing Address: ABCD Drive
[l Drywall LDI'IE Beach

. ' I Ca 99999

Installer/Lather{Finlsher . . 51"311"2{]18 5}'30}'2019
[ Electrical Utllity s Los Angeles
- - ¥ Craft: Labarer
[ Electriclan Email: IDoe@abocontractor.oom 6;22{1201? B ||l 30 ||l 2018
O Elevator Constructor
1) Fletd Surveyar 6/3/2016 6/30/2017
[ General Bullding 6/11/2015 6/30/2016
[ General Englneering
[ Glazler DBA ?flfzﬂl-ﬁ 5}'30}'2@15
— , Mame
[ Inspector/Fleld Solls,

37

Materlal Tester ABC Construction Co.

O Iren‘Worker

A\ N -
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Public Works Contractor Registration
Legal Entities ¥

B st | N | A

e =iz
L ZyA
Sole Proprietorship Partnership Limited Liability Company Corporation

* Public Works Contractor Registrations are valid per legal entity
* Atransition to different legal entity type will require a new registration 4

AL OF
EUREKg
()

5 S

a
b, N\
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4
Polling Question 6

Which of the following should you do in order to comply with the

requirements of a Labor Code 1776 request for certified payroll
records?

a) Ensure the payroll records are certified under penalty of perjury

b) Ensure the payroll records include at least the same information
identified in the DLSE Sample Payroll Reporting Form (A-1-131)

C) Ensure the payroll records are submitted within ten (20) calendar
days from receipt of request

d) All of the above
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Maintain and Furnish Payroll Records

eCPR
CPR (Online Form)

10 days 30 days
>1,000 >15,000 M
>25,000 CADIR
{

©
C‘:\/\ \7.))\7
¥  eCPR ¥
(XML file)
30 days

>15,000 M
>25,000 CADIR

Labor Code(s) 1776 and 1771.4
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Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

>15,000

\Y
>30,000
>25,000

CADIR

Labor Code 1771, 1725.5, and 1777.5
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Notify apprenticeship committees of contract
award information

Employ apprentices in at least the
minimum ratio

Pay required training fund rate to the
applicable committee(s) or CAC.
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$30,000.00

$25,000.00
2"d Tier
$20,000.00 Contractor

1st Tier

$15,000.00 Contractor

$10,000.00 S

Contractor

00.00 Public
Works

Contract
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Y
Polling Question 7

On a wage determination, what does the pound symbol (#) next to
the name of the craft indicate?

a) A predetermined increase takes effect after the expiration date
b) The rates are valid for the duration of the project

C) The craft is apprenticeable

d) The craft is not apprenticeable
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Wage Determination Examined

Craft: Drywall Installer/Lather (Carpenter)?

Determination:

SC-31-X-41-2021-1 . . e e
# Indicates apprenticeable classification

Issue Date:
August 22, 2021

Expiration date of determination:
June 30, 2022* Effective until superseded by a new determination issued by the Director of Industrial Relations. Contact the Office of the
Director - Research Unit (415) 703-4774 for the new rates after 10 days from the expiration date, if no subsequent determination is issued.

Localities:
All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura
counties.

Wages and Employer Payments:

Basic | Health | Pension | Vacation | Training | Other | Hours | Total Daily | Saturday | Sunday/
Hourly | and and B Hourly | Overtime | Overtime | Holiday
Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)°c|(17%2X)¢| Rate
2X) |
Drywall Installer/Lather $44.44 | $8.00 | $5.66 $7.16 $0.62 |$2.77| 8.0 |$68.65| $90.87 | $90.87 | $113.09
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PUBLIC WORKS CONTRACT AWARD INFORMATION

Contract award information must be sent to your Apprenticeship Committee it you are approved to train. If you are not approved to
train, you must send the information (which may be this form) to ALL applicable Apprenticeship Committees in your craft or
trade in the area of the site of the public work. Go to: http://www.dir.ca.gov/databases/das/pwaddrstart.asp for information
about programs in your area and trade. You may also consult your local Division of Apprenticeship Standards (DAS) office whose
telephone number may be found in your local directory under California, State of, Industrial Relations, Division of Apprenticeship
Standards.

Do not send this form to the Division of Apprenticeship Standards.

NAME OF YOUR COMPANY CONTRACTOR'S STATE LICENSE NO
MAILING ADDRESS- NUMBER & STREET, CITY, ZIP CODE AREA CODE & TELEPHONE NO.
NAME & ADDRESS OF PUBLIC WORKS PROJECT DATE YOUR CONTRACT EXECUTED

DATE OF EXPECTED OR ACTUAL START OF PROJECT

NAME & ADDRESS OF PUBLIC AGENCY AWARDING CONTRACT ESTIMATED NUMBER OF JOURNEYMEN HOURS
OCCUPATION OF APPRENTICE
THIS FORM IS BEING SENT TO: (NAME & ADDRESS OF APPRENTICESHIP PROGRAM(S)) ESTIMATED NUMBER OF APPRENTICE HOURS

APPROXIMATE DATES TO BE EMPLOYED
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This is not a request for dispatch of apprentices.
Contractors must make a separate request for actual dispatch, in accordance with Section 230.1(a) California Code of Regulations

Check One Of The Boxes Below

1. We are already approved to train apprentices by the

Apprenticeship Committee. We will employ and train under their Standards. Enter name of the Committee
2. We will comply with the standards of

Apprenticeship Committee for the duration of this job only. Enter name of the Committee
3. We will employ and train apprentices in accordance with the California Apprenticeship Council regulations,

including § 230.1 (c) which requires that apprentices employed on public projects can only be assigned to
perform work of the craft or trade to which the apprentice is registered and that the apprentices must at all times
work with or under the direct supervision of journeyman/men.

Signature Date

Typed Name

Title

State of California - Department of Industrial Relations DIVISION
DAS 140 (REV. 1/04) OF APPRENTICESHIP STANDARDS

47



Minimum Ratio

One apprentice
hour for every
five journeyman
hours

Contract Award
Information

May be sent only
to apprenticeship
committee that
approved the
contractor

Must be sent to
all applicable
apprenticeship
committees

Maximum Ratio

May be found in
the apprenticeship
standards under
which the
contractor has
agreed to be
bound by.
Calculated at the
end of the project
and not on a daily
basis.

Page 224 of 282

Journeyman On

Duty

Not a CAC
Regulation but
will enforce DAS
approved
apprenticeship
standards

Not Applicable

Not a CAC
Regulation

Apprentices must
work with or
under a
journeyman at all
times.
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#Journeyman Hours Worked

Daily WEELY
Straight j| Straight
Time Time
<8hrs <so0hrs

Daily Weekly
Overtime § Overtime
>8hrs >40hrs

Used to Calculate Excluded from
Minimum Apprentice Minimum Ratio
Hours Required Calculation
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Apprentice Hours Worked

Daily WEELY
Straight j Straight
Time Time
<8hrs <sohrs

Daily Weekly
Overtime § Overtime
>8hrs >40hrs

Used to Satisfy
Apprentice Hours Required
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Minimum Apprenticeship Ratio

Straight Minimum
J JIE . x ] Apprentice
ourneyma
Hours ) rous
Worked CqUIEe
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Industrial Relations

mlfm REQUEST FOR DISPATCH OF AN APPRENTICE — DAS 142 FORM
DO NOT SEND THIS FORM TO DAS

You may use this form to request dispatch of an apprentice from the Apprenticeship Committee in the craft or
trade in the area of the public work. Go to: http://www.dir.ca.gov/databases/das/pwaddrstart.asp for information
about programs in your area and trade. You may also consult your local Division Apprenticeship Standards (DAS)
office whose telephone number may be found in your local directory under California, State of, Industrial
Relations, Division of Apprenticeship Standards. Except for projects with less than 40 hours of journeyworkers
work, you must request and employ apprentices in no less than 8 hour increments.

List one occupation/craft per form

Date: Contractor Requesting Dispatch:
To Applicable Apprenticeship Committee: Name:
Name: Address:
Address:
License No.
Tel. No. Fax No. PWC Registration Number:
Tel. No. Fax No.

52



Project Information: PWC Project Number

Total Contract Amount.

Contract Number
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Sub-Contract Amount

Name of the Project:

Address:

Dispatch Request Information:

Number of Apprentice(s) Needed:

Craft or Trade:

Date Apprentice(s) to Report:

Name of Person to Reportto:

(72 hrs. notice required)

Address to Report to:

Timeto Report:

A\ N
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At Least 72 Hours' Notice Required

Saturday/

Sunday/ >72 Hours
Holiday Notice
Hours

Total
Hours of
Notice
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Polling Question 8

If a Request for Dispatch (Form DAS 142) is submitted to an
apprenticeship committee on Friday at 5 p.m. for an apprentice to
report on Monday at 7 a.m., How many hours should be excluded to
correctly calculate the hours of notice the committee was given?
Assume there are no holidays during the period.

a) 24 hours should be excluded | Friday [Saturday| Sunday | Monday

b) 48 hours should be excluded | 5p.m. 7a.m.

C) 72 hours should be excluded
Cl) No hours should be deducted
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Y
Polling Question g

How can you confirm that a worker is a DAS registered apprentice?

a) Using the DAS apprentice search database
b) Ask the worker if they are an apprentice and take their word for it

C) An inexperienced worker is an apprentice by default
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Apprenticeship Status and Safety Training
Certification

Apprenticeship status certification for public works

Enter search string ( LLLLF9999 ) here SmitM1234
How to compile the search string: “

The search string is a total of nine letters and numbers (no characters ', -, etc): the first four letters
of the last name (use spaces to make four letters if the last name is shorter than four letters), the

first letter of the first name and the last four digits of the social security number (LLLLF9999).
Letters can be entered as lower or upper case.

Examples:
Uncle Sam ssn 123-45-6789 would be entered as Sam U6789
Goddess Minerva ssn 123-45-5555 would be entered as MineG5555
Richard Al-Ham ssn 111-44-1111 would be entered as AlhaR1111
Robert O'Brian ssn 111-22-3333 would be entered as OBriR3333
James McHenry ssn 555-66-1234 might be entered as McHeJ1234 or Mc HJ1234

pittps://www.dir.ca.gov/das/appcertpw/AppCertSearch.asp
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STATE OF CALIFORNIA Gavin Newsom, Governor

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS
P.O. Box 420603

San Francisco, CA 94142-0603

To whom it may concern:

The Division of Apprenticeship Standards hereby certifies that, according to transactions recorded as of August
25. 2019, the below named individual is registered with the State of California as an apprentice in the
occupation during the period between the start date and the end date or completion (comp) date listed below. If
there is no end date for an occupation, the Apprentice is currently registered in that occupation. Occupations
marked with an asterisk (*) are certified as apprenticeable occupations for Public Works projects. For

individuals who have completed an gunroved 20 hounr safefv fraining. the cou red are

listed below. : i
NP Occupation Action Eoffective Date |-
Mason Smith * Cement Mason Start | 03-02-2016  fwinno

Mason Smith

* Cement Mason 12-25-2017  proe=

If you have any questions please contact your local Division oI Apprenticeship Standards office.

Il e

Glen Forman
Deputy Chief
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Wage Determination Examined

Craft: Drywall Installer/Lather (Carpenter)*

Determination:
SC-31-X-41-2021-1

Issue Date:
August 22, 2021

Expiration date of determination:
June 30, 2022* Effective until superseded by a new determination issued by the Director of Industrial Relations. Contact the Office of the
Director - Research Unit (415) 703-4774 for the new rates after 10 days from the expiration date, if no subsequent determination is issued.

Localities:
All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and Ventura
counties.

Wages and Employer Payments:
Basic | Health | Pension | Vacatig Training ther | Hours | Total Daily | Saturday | Sunday/
b

Hourly | and and Hourly | Overtime | Overtime | Holiday
Classification Rate | Welfare Holiday Rate Hourly Hourly | Overtime
(Journeyperson) a Rate Rate Hourly
(1%X)°c|(17%2X)¢| Rate
(2 X)
Drywall Installer/Lather $44.44 | $8.00 | $5.66 $7.16 $0.62 |$2.77| 8.0 |$68.65| $90.87 | $90.87 | $113.09
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CAC - Public works Training Fund Search

Training Fund Search

This search function allows awarding agencies, labor and contract compliance organizations,
contractors, and other interested parties to view and print a specific contractor’s Training Fund
contribution paid to the California Apprenticeship Council for the previous 48 months. The payment of
the training funds is regulated by California Labor Code 1777.5(m)(1)

Please enter the contractor’s license number to begin search.
If you do not know the contractor’s license number you may search for it at this site: www.cslb.ca.gov

For employers without a Contractor's license you may look up the id number that was assigned

987654 Submit

Don't see your recent training ontribution in the payment history?

Possible reasons:

1) Wrong Remit address, our current remit address is as follows:
Department of Industrial Relations

California Apprenticeship Council

P. 0. Box 511283

Los Angeles, CA_90051-7838

dir.ca.gov/CAC/trainingfund/Tfsearch.html
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STATE OF CALIFORNIA Gavin Newsom., Governor

CALIFORNIAAPPRENTICESHIP COUNCIL
P.O. Box 420603

San Francisco, CA 94142-0603

(415) 703-4920

Re: Training Fund Contribution Inquiry for:
ACME, Inc. Lic # 987654
9876 Ocean Blvd
Long Beach, CA 90802

To whom it may concern:

The California Apprenticeship Council hereby certifies that, according to transactions recorded as of August 25,
2019. the training fund contributions shown below have been received from the contractor above during the last
tour vears. The contributions are sorted by County; Check date. Project and Occupation.

County Occupation Check date Amountin $
Project

Los Angeles Cement Masons 04/05/2017 979D
SP-98765

Los Angeles Laborers 04/05/2017 142.14
SP-98765

If vou have any questions please contact the Division of Apprenticeship Standards. trainingfund@dirca.gov

Glen Forman
for the Secretary, California Apprenticeship Council
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Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

>$15,000

\Y
>$1,000 >$30,000
>$25,000

CADIR

Labor Code(s) 1771, 1725.5, and 1777.5



: Small
i Project Project
Threshold Sest Exemption?

>1,0007
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General/
Specialty
Contract
>30,0007

isted in bid,
or engaged in the
performance of a

Condition Determination?

Pay
Prevailing Wage
and Maintain CPR

Register as
Public Works
Contractor

Determination?

Pay
Prevailing Wage
and Maintain eCPR

Apprenticeable
Craft?

Hire Apprentices
and
Submit DAS 140 B

= W
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Contractor Responsibilities

Prevailing Contractor

Wage Registration Apprenticeship

Subcontracting With

Unregistered Contractor

<$200 Per $100/day 10,000/project
Calendar Day of
Noncompliance

Per Worker Engaged in Performance

of Public Work Contract

$100/day $8,000/project

<$300 Per
Calendar Day of
Noncompliance

Labor Code(s) 1775(a) (2), 1771.1 (g) and (h) (2), and 1777.7
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Contractor Responsibilities

Late Renewal:
* Grace period: $400.00 penalty for an inadvertent lapse,
$2000.00 penalty if lapse is not inadvertent
* After Grace Period: $2000.00 for all lapses

September 30,

2022 End of Fiscal
Grace Period Grace Period Period
Begins Ends (Expiration)

S0 $2000.00

July 1, féoringddeeteattipssee for all
2022 (renewal) lapses (renewal)

Labor Code 1725.5




Beginni
Fiscal Pg
(Effecti

July 1,
2022

Contractor Responsibilities

Late Registration:
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* $2000.00 penalty for a lapse for first time registration

- - \ .

[ 4 SR Construction
4 (Includes

[ ad A Maintenance  Pre and Post)

- -

Repair

0 - .

v

L

$2000.00 for a
lapse in registration

Labor Code 1725.5

Installation Demolition

Alteration

nd of Fiscal
Period
(Expiration)
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Thank you for attending! ?.

General questions or system issues? -

Labor Commissioner’s Office - publicworks@dir.ca.gov
» System issues? Provide screenshots and contact information for user experiencing the issues
* Identify the system in the subject line.

* PWCR (Public Works Contractor Registration)

* eCPR (Electronic Certified Payroll Reporting

* PWC-100 (Project Registration)

The work | am engaged in requires prevailing wages, what is the applicable craft?

Office of the Director — Research Unit - statistics@dir.ca.gov
Request a wage determination. Provide county, bid date, and scope of work

Is my specific project a public work? The work | am engaged in is innovative and not
found in any scope of work provision, am | required to pay prevailing wages?

Office of the Director — Legal Unit - pwcoverage@dir.ca.gov
Request a coverage determination. Provide as much documentation as possible (contract, funding
source, lease information, scope of work, etc.)




LETF Strategic Enforcement
of Public Works Construction

Dominic Forrest
Chief, Labor Enforcement Task Force

ﬂh Stt fCIf

P” California
Department of
Industrlal Relations
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 Labor Enforcement
TASK FORCE

The Labor Enforcement Task Force, under the direction of the
Department of Industrial Relations, is a coalition of California State
government enforcement agencies that work together and in partnership
with local agencies to combat the underground economy. In this joint
effort, information and resources are shared to ensure employees are
paid properly and have safe work conditions and honest, law-abiding
businesses have the opportunity for healthy competition.

dl VCIf
Id t IRIt
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Combatting the Underground
Economy

LETF: The benefits of joint enforcement

e Coordinate across multiple agencies
e Share data, information, and resources
e Ensure employees are paid properly and have safe work conditions

e Provide honest, law-abiding businesses the opportunity for healthy
competition

e Minimize business interruption through joint inspection
e Target enforcement on employers violating the law

dl Vle
IdtIRIl 3
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ETF Strategic Enforcement Partner
Agencies
e Department of Industrial Relations

e Division of Occupational Safety & Health (Cal/OSHA)

e Labor Commissioner’s Office (DLSE)

dl VCIf
Id t IRIt
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ETF Strategic Enforcement Partner

Agencies cont.

e Employment Development Department (EDD)
e Main LETF partner for multiple industries

e Contractors State License Board (CSLB)
e Key partner for construction enforcement

e California Department of Insurance (CDI)
e Collaboration on insurance fraud cases

e L ocal District Attorneys

e Collaboration enables investigation and prosecution of wage theft cases and
other labor law violations through the exchange of information and resources.

dl VCaIfo a
Id t IRIl
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AB 140

SEC. 26. Section 1785 is added to the Labor Code, to read:

1785. (a) The director shall establish and maintain a strategic enforcement unit focused on construction, alteration, and
repair projects. The unit shall enhance the department’s enforcement of this code in construction, alteration, and repair
projects, including projects funded pursuant to Section 50675.1.3 of the Health and Safety Code and other publicly
funded residential construction projects. The unit shall have primary responsibility for enforcement of this code in
construction projects subject to Section 50675.1.3 of the Health and Safety Code. Any funds appropriated to the
department for purposes of this section shall be administered and allocated by the director.

(b) The strategic enforcement unit described in subdivision (a) shall provide technical assistance to local public entities
related to both of the following:

(1) Best practices for monitoring and enforcing requirements pertaining to construction, alteration, and repair
projects paid for in whole or in part out of public funds, including, but not limited to, this chapter.

(2) Outreach and engagement with workers, employers, and state certified apprenticeship programs connected to
construction, alteration, and repair projects.

|
W California
Department of
Industrial Relations
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trategic Enforcement of Public Works
Projects

Pursuant to Assembly Bill 175 (Chapter 255, 2021), funding was
appropriated from the Labor and Workforce Development Fund to
support DIR in strategic enforcement focused on construction,
alteration, and repair projects, subject to the provisions of Section
1785 of the Labor Code. This funding would provide enhanced
strategic enforcement to target employers in the construction
Industry working on public works projects who are noncompliant
with various labor laws.

|
W California
Department of
Industrial Relations
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Homekey
Bringing California Home

Background

Building on the success of both Project Roomkey and the first round of Homekey, Homekey Round 2
continues a statewide effort to sustain and rapidly expand housing for persons experiencing

homelessness or at risk of homelessness, and who are, thereby, inherently impacted by COVID-19 and

other communicable diseases.

Administered by the California Department of Housing and Community Development (HCD),
approximately $1.4 billion (FY 2021-22) in grant funding will be made available to local public entities,
including cities, counties, or other local public entities, such as housing authorities or Tribal Entities

within California.

]
W California
Department of
Industrial Relations
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Homekey Round 2 Overview

Homekey Homekey Awards Dashboard - Overview SRR
Bringing California Home

Data as of. 06/17/22

Projects Awarded: 73

Funds Awarded: $1,199,946,126 Homes Created: 4,142
Pages

| The first round of Homekey funding allocated $800 million for nearly 6,000 homes, projected to serve over
o 8,000 individuals. This dashboard provides information about the second round of Homekey program funding.
L Overview

"Homekey continues fo change lives for the better in communities all across California by placing individuals on
a path to long-term stable housing with services."”

—Governor Gavin Newsom |

Projects @ Homes

“o% People

Chronically

4, 1 42 Homeless 1 ,690

Households Served:

itmiey A N 2

— Filters Projects Serving 1 6 Homes with 50+

Homeless Youth
Region Homeless Youth: X:g:’:;“iw: 3 ’ 1 33 ';:’r":":d':dd‘ 3 0 5
All

Project Type

All 7 Tribal Projects: 2 Family-Sized 2 O 6 Households

- Served over
Homes: Project Lifetime: 45'633

|
W California
Department of
Industrial Relations
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e ——

Homekey Project Sites

' ' Frggno
CALIFQANIA Death Valley
tu’(a Re&‘g

National Park Las \éegas

Bakg!ield
Reno ,

\4 * ¢
" Sacr"'nto z ‘ *A:gum

! Long Beach

Sangego '

SanF

dir::.
Indust IRI
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LETF Strategic Enforcement-Non Homekey

In addition to the focus on Homekey, LETF is also implementing strategic
enforcement of non-Homekey related public works residential job sites.
DLSE PW is reviewing all current and new complaints, and leads, to
determine if they meet the criteria for joint enforcement operations at
active on-site residential construction projects.

dl Vle
Id t IRIl
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J

Resources

Complete list of awarded Homekey Round 2 projects

https://homekey.hcd.ca.qov/sites/default/files/2022-02/Awardee-Funding-
List-HK-B6.pdf

Frequently Asked Questions regarding Homekey Projects

https://www.hcd.ca.gov/grants-funding/active-
funding/homekey/docs/homekey-frequently-asked-questions.pdf

dir::
Id t IRIt
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DIR- LETF

www.dir.ca.gov/letf
Hotline: 855-297-5322
Email: LETF@dir.ca.qov




HOT TOPICS

Public Works Legal 2022
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Disclaimer

"":?3:’,7-?'-j1";’-he following presentation is intended to summarize relevant portions

of existing law in the Labor Code and California Code of Regulations, but those

_ code sections, as interpreted by the courts, will govern actual enforcement.

The information contained in this presentation is a general overview of existing
law or regulation. Any opinions expressed are solely those of the
author/speaker and are not necessarily the official position of the Department
of Industrial Relations (DIR), its Director, or any related public entity. The
information in this presentation is not intended as legal advice, and does not
guarantee any outcome in specific enforcement or coverage proceedings within
the jurisdiction of DIR.
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California’s “Affordable Housing” Crisis.

 '4': 7'"f_“iCa[ifornia has a housing supply and affordability crisis of historic proportions.

| -, The consequences of failing to effectively and aggressively confront this crisis

are hurting millions of Californians, robbing future generations of the chance to
call Calitornia home, stifling economic opportunities for workers and

businesses, worsening poverty and homelessness, and undermining the state’s

environmental and climate objectives.”

Gov. Code §65589.5 (a)(2)(A).
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The “Streamlined Ministerial Approval

Process” of Gov. C. §65913.4 imposes a

non-public work prevailing wage &

“skilled & trained workforce”

obligation.
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Gov. Code §865913.4 (k) (6) makes this law applicable to cities and counties,

including a charter city, a charter county, and a “charter city and county”.

__Imposes a non-public works “prevailing wage” obligation and an obligation to
__employ a “skilled and trained workforce”, to specified multi-family housing
prOJects See: Streamilined Ministerial Approval Guidelines,”’ dated March 30, 2021, at https://www.hcd.ca.gov/policy-

_vesearch/docs/sb- 35 suidelines update final.pdf

+» This presentation does not cover the process for determining eligibility of
development projects, nor the elements requiring differing percentages of “skilled
& trained workforce’ obligations depending on the craft, but will familiarize you
with:

» The scope of " Prevailing Wage’ obligation under Gov. Code 865913 .4;

» Potential confusion with established housing exemptions/exclusions; and

s Potential conflict with alternative workweek schedules.
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DLSE enforcement of Gov. C. § Gov. C. §65913.4 (a) (8) (i).

If the developer certified that the entirety of the project is a public work for
purposes of Labor Code 81720 et seq., then the "usual’ public works laws apply,

including the obligation to pay prevailing wages and to employ apprentices.
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If developer certified that “all construction workers employed in the

execution of the development” will be paid prevailing wages:

All of the following apply to the portions of the development that are not a public work: '

1 . Developer shall ensure that the PW requirement is in all contracts for the performance of the work;

72. Al contractors and subcontractors shall pay all construction workers employed in the execution of
the work at least the general prevailing wages, except that apprentices registered in programs

approved by DAS may be paid the applicable apprentice prevailing rate;

3. All contractors and subcontractors shall maintain CPRs per Labor C. 81776 & make them available for
inspection and copying; and

4. DLSE may issue a CWPA within 18 months after completion of the development and if DLSE does so,
the contractor, subcontractor, and surety are liable for LDs as set forth in Lab. Code §1742.1.
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Distinctions in DLSE enforcement of Gov. C. §65913.4

from traditional Public Works enforcement.

Mamtenance and inspection of CPRs and DLSE enforcement via CWPA do not apply if all contractors

and Sub_tbntractors on the project are covered by a PLA, as defined in Pub. Contract C. §2500 (b)(1).

"D'espite Lab. C. 81773 .1 (C)(2) requirement that employer payments not reduce the obligation to pay
the hourly straisht or overtime prevailing wage, this requirement shall not apply if otherwise
provided n a CBA covering the worker.” Also, the requirement to pay at least the PW rate does not
preclude the use of an alternative workweek schedule adopted pursuant to Lab. C. 88 511 or 514.
Goy. C. 865913 .4 (a)(8)(A)(1)(V]).

“Gov. C. 865913 .4 (a)(8)(A)()(V]), unlike Lab. C. 81773.1 (c) (3), does not require that the employer

payment contribution be “irrevocable unless made in error.”
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__cr-,ni:?a. D’ep't. of Housing & Community Development’s Streamlined Ministerial Approval
idelines,’ dated March 30, 72021, at https://www.hcd.ca.gov/policy-research/docs/sb-35-
guidelines-update final.pdf

SCOPE OF “SKILLED AND TRAINED WORKFORCE”
OBLIGATION UNDER GOV. CODE §65913.4 (a)(8)(B)

Certain multi-tamily housing developments that are not 100% “subsidized” affordable housing” must use a
“skilled and trained workforce  (as defined in Pub. Contract C., “Chapter 2.9” (88 2600 et seq.)). “Subsidized,”

as detined in Goy,. C. 865913.4, subd. (k) (10), means units that are price or rent restricted such that they are

permanently affordable to households meeting the definition of very low and lower income, as defined in Health
& safety Code 88 50079.5 and 50105.
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What is a “skilled and trained workforce”?
(Public Contract Code §2601)

ASTW meets ALL of the following conditions:

:;"fj_:-"'-' M_ wo_fkers performing work in an apprenticeable occupation in the building and construction trades are EITHER:
___» Slilled Journeypersons OR
» DAS Registered Apprentices

o 30% - 0% ot ALL Skilled Journeypersons must be graduates of apprenticeship program.
» Graduation percentage requirement varies depending on specific craft.
» Graduation percentage requirement can be met by counting EITHER:
» Wumber of Skilled Journeypersons employed (head count) OR
» Mumber of hours worked by Skilled Journeypersons (hours worked by trade)

EXCEPT.
» The graduation percentage requirement does not apply if less than 10 hours of work were performed in a calendar
month (in a particular craft).
» The graduation percentage requirement does not apply if BOTH:
» Subcontractor is not listed in the bid as required by Pub. Contract Code §4104; AND
» Subcontract does not exceed V2% of total contract.
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What is a “skilled and trained workforce”?

[For Visual Learners]

Graduated DAS-approved
apprenticeship program

ALL WORKERS =

OR

Graduated DOL-approved
apprenticeship program

On-the-job experience = # hrs. required

to graduate DAS-approved

apprenticeship program = of

o apprenticeship
program

*% requirement depends on craft
*% requirement met by counting:
—># SJP (headcount) OR
—># hrs. worked by SJP
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Why the “Streamlined Ministerial Process”

. Why would a project developer want to deal with prevailing wage
__laws and the skilled & trained workforce requirements.

* The Streamlined process ministerial process allows developments
to cut through red tape to get their projects approved.
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Department of Housing & Community Development
(“HCD”) Programs.

_ Multifamily Housing Program (Health & Saf. Code, Div. 31, Part 2, Chapt. 37, 5550675 et seq.): To be eligible for a
MHP loan, a sponsor shall’ agree 1o pay prevailing wages with respect to construction assisted with the loan.
_ {Health & Saf. Code 550675.4, subd. (c)(2).)

Transit-Oriented Development Implementation Program: Requires that loans for the development of
rental housing made through this program be administered consistent with the Multifamily Housing Program
(i.e., shall’ agree to pay prevailing wages . . . ) (Health & Saf. Code §53562 (b)(3), effective Jan. 1, 2022.)

Rental Construction Incentive Program (Health & Saf. Code §50745 et seq.): Establishes that any rental
housing development assisted pursuant to this article “shall” be governed by a regulatory agreement that “shall
include’ a reqguirement that prevailing wage rates be paid with respect to construction of the rental housing
development. (5ee, Health & 5af. Code 850749, subd. (b); and Ca. Code of Regs., tit. 25, §7802.)
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HCD Programs - continued.

JoeSerna Jr. Farmworker Housing Grant Program. Requires that HCD makes funds available from, and

jj,__:*fcid'r'r_]:irnist.ers loans under, this program in a manner consistent with the Multifamily Housing Program.” (Health
& Saf.‘ Code 850517 .5 (a) (1) (A) (1) & (1), effective Jan. 1, 2022.)

| _Veterans and Afforaable Housing Bond Act of 2018 (Health & Saf. Code, Part 16, §5400 et seq. together
with Mil. & Yet. Code §998.600 el seq.): Establishes that programs funded with bond proceeds shall, when

allocating financial support, give preference to projects that are “public works” . . . and other projects on
which all construction workers will be paid at least the general prevailing rate of per diem wages as

determined by the Director of Industrial Relations. (Health & Saf. Code 54009 (emphasis added).)

For links to various HCD Guidelines to these programs and others see: https://www.hcd.ca.gov/grants-
funding/docs/admin memo21-06 stacking prohibition repeal.pdf
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HCD Programs-Continued

.« project Homekey is an HCD program to sustain and rapidly expand
___housing for persons experiencing homelessness or at risk of
__homelessness.
» Project Homekey - most projects funded by this grant will be
__considered a public works. It will require the contractor be
registered with DIR and the payment of prevailing wages.

» Project Homekey - may require the use of a skilled and trained
workforce.
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Effect of funding conditions on “public works” analysis
under Labor Code §1720.
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Labor Code §1720 (c) exempts 5 categories of private development

projects as “public work” otherwise defined under subdivision (b).

_'"f":[_ffHowever Labor Code §1720 (c) (1) and (c) (5) excludes from the exemption:
_ (1) Prlvate residential projects built on private property . . . [if] the projects are built
: pursuant to an agreement with a state agency, a redevelopment agency, a successor agency to

_a redevelopment agency when acting in that capacity, or a local public housing authority.

(5) [Where] otherwise reqguired by a public funding program . . .

Keep these exclusions in mind and take them into account where the funding conditions of the

various HCD programs apply to require the payment of prevailing wages.
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Where preemption of HUD-funded work on Public Housing

Authority owned or leased property applies, HUD requires:

~ “Any solicitation of bids or proposals issued by the PHA and any contract

_executed by the PHA for development, maintenance, and modernization of the
project shall include a statement that any (state) prevailing wage rate . . . is

inapplicable to the contract and shall not be enforced against the contractor

or any subcontractor . . .”

(29 C.FR. §965.101 (b). Emphasis added.)
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RNIA DEPARTMENT OF HOUSING AND COMMUNITY
R/ DELINES
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Residential vs. Commercial projects & rates.

Contractors must be familiar with applicable PW regulations
(Title 8, Cal. Code of Regs. §16001)
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Title 8, Calif. Code of Regs., §16001, subds. (d) & (e) define

“residential” and “commercial” projects as follows:

(d) Residential Projects. Residential projects consisting of single family homes and
f"f’:v':[ap'_d_rtment_s up to and including four stories are subject to payment of [PWs] when
' _paid for in whole or in part out of public funds, including federally-funded or

assisted residential projects controlled or carried out by an awarding body. .

(e) Commercial Projects. All non-residential construction projects including new

work, additions, alterations, reconstruction and repairs. Includes residential

projects over four stories.
[Emphasis added.]
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Definitions summarized in recent Residential Prevailing Wage

Determinations

~ EXAMPLE:

_ “This residential determination applies only to the residential portion of

____ the project meeting this definition. Construction of any structures or
ancillary facilities on the project that does not meet this definition
requires the payment of the general commercial prevailing wage rates.
The general commercial prevailing wage rates apply to all residential
projects consisting of buildings of five or more stories. The residential
prevailing wage rates apply to all residential projects consisting of
buildings up to and including four stories.” (Emphasis added.)

(RESIDENTIAL DETERMINATION: R-23-31-2-2021-1.)
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Assembly Bill 1023

Submission of Electronic Certified Payroll Records (eCPR)




Page 281 of 282

AB 1023

Assembly Bill 1023 (AB 1023) became effective on January 1, 2022.

AB 1023 amends Labor Code 517714 to clarify the requirement that contractors and subcontractors on
| pubhc works projects furnish electronic certified payroll records (eCPRs) to the Labor Commissioner and
Create new penallies for a contractor’s failure to do so.

’ 'Existing taw required eCPRs to be submitted on at least a monthly basis since 2014 (SB 854). The Labor
Commissioner has reguired contractors to report certified payroll information online using DIR’s
electronic certitied payroll reporting system.

» Atew projects are exempt from the requirement to submit eCPRs to the DIR:
1) “5mall projects” which are projects that do not exceed $25,000 for construction, alteration,
installation, demolition or repair, or 515,000 for maintenance work.
2) Projects covered by a qualifying project labor agreement.
3) Projects monitored by a legacy Labor Compliance Program (Caltrans, City of Los Angeles, Los
Angeles Unified School District, and County of Sacramento).
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AB 1023

_» Submission of eCPRs is a separate and distinct requirement from other reporting obligations of
_{contractors and subcontractors. For example, a contractor must provide certified copies of documents
___within 10 days of the Labor Comunissioner’s written request. (Labor Code §1776(d).) Conversely, a

__tontractor who proyides payroll records in response to a written request from the Labor Commissioner is
still required to submit eCPRs on a monthly basis. (See Office of the Labor Commissioner Public Works
Manual 53.1.6.)

» AB 10723 makes a contractor or subcontractor who fails to furnish eCPRs at least monthly liable for
penalties of 5100 per day, up to 55,000 per project. (Labor Code §1771.4(a)(3)(B).) Penalties only
accrue against the actual contractor or subcontractor that failed to furnish eCPRs. These penalties are
enforced through the CWPA process. (Labor Code §1741.)

» AB 10723 clarifies the term “monthly’” as being *at least once every 30 days while work is being

performed on the project and within 30 days after the final day of work performed on the project.”
(Labor Code 81771 .4(a)(3)(A)(1).)
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